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BBEOEHUE

Hauvamom wmacmitabHOM aHTUKOPPYIIIMOHHOW KaMIIaHWMM B HaIlled CcTpaHe
MOXHO CUMTaThb IIpUBENEHME 3akoHomarenbcTBa Poccuiickon ®@enepaunn B
COOTBETCTBUE C MEXKIAYHAPOJHBIMU CTaHAApTaMu B OOJACTU MPOTUBOJEHUCTBHUS
koppynuuu. CoBepIICHCTBOBAHNWE OTEUECTBEHHOTO 3aKOHOATENhCTBA B ATOM cdepe
IIPOUCXOIUAT ITIOCTEIEHHO, BCE oonee npuOIKas NEATEIBHOCTD
MPABOOXPAHUTEIIbHBIX OpPraHoB Poccuiickon denepanuu K o01eit
AHTUKOPPYHIIMOHHOMN MOJIUTUKE, TPOBOAUMON MUPOBBIM COOOILIECTBOM.

AHanu3 COCTOSIHHSI KOPPYIILIHHU BO BCceM MHupe, U B Poccuiickoint @enepanuu B
YaCTHOCTH, CBHUJAETENBCTBYET O TOM, YTO 3HAYUTENIbHAS YacTh KOPPYINLIHOHHBIX
MIPaBOHAPYIIICHUI COBEPIIACTCS B MHTEPECAX FOPUIAYECKUX JIUIl, XOTS ITOT (haKT
JATIeKO HE BCErjla HaXOAMWT OTpaX€HUE B JaHHBIX Oo(UIMATbHOM cTaTucTUku. [lo
OLICHKaM MHOTHX CHEUHAIMCTOB TAaKOW BHJ NPABOHAPYIIAEMOCTH NPEACTABISECT
OJIHY M3 OCHOBHBIX YyIp03 SKOHOMHUYECKOM 0€30MacHOCTH rocyAapCTBa U Y4aCTHUKOB
HKOHOMHUYECKOTO 000pOTa.

HccnenoBanne KOPpPYNUMOHHBIX IPOLECCOB, NPOBEACHHOE COTPYIHUKAMH
HUMN  Axamemum  I'eHepanbHOM  OpOKyparypel, mokaszaino, 4ro  58%
NpEANPUHUMATENIE TOTOBBI J1aThb B3SATKY B MHTEpPECAX BO3IJIABIIEMOTO HMMH
IOpUIMYECKOTO Jula, 28% U3 HUX 3aBUJIM O TOM, YTO UM IMPUXOJIUIIOCH 3TO JI€JIaTh B
Te4eHne NOCIeNHuX Tk JetT!. MccnenoBanus B 001aCTH KOPPYIILMHI IIPOBENECHHBIE
komnanueit Ernst & Young oOpamjator BHuManue Ha TO, yTo B 2011 1. Ha
HEOOXOJMMOCTh J1aBaTh B3SITKA HATWYHBIMH Paad JOCTIKCHHS KOPHOPATUBHBIX
BBITOJ, WJW s 3amuThl OusHeca B Poccum xanmoBanuck 39% IUPEKTOpPOB —
pecionnentoB E&Y (B 2012 r. Tombko 16%)?. [1o10KUTENbHBIE TEHAEHIIMA B STOM
ctepe uccienoBaTeN CBI3bIBAIOT C TEM, YTO B LIEJIOM, KaK B MUpE, Tak U B Poccun,
3¢ (EeKTUBHOCTh 3aKOHOJATENbCTBA, HAMNpPAaBIEHHOTO Ha OOpHOYy C KOppymuuei,

yBeIMYmWiIach. Tak, B COOTBETCTBUM C paTHuuUIMpoBaHHBIMU Poccuiickoii

' Onpomeno 514 npeanpuanmareneii B Tedenwe 2011 u mepsoro momyromus 2012 r. B
Pa3JIMYHBIX PETMOHAX CTPAHBI.
2 http://sdelanounas.ru/blogs/17949/ nata obpamenus 19.07.2012 1.
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Oenepanied  MEXAYHApOJAHBIMM ~ HOPMATHUBHBIMM ~ aKTaMU  JICMCTBYIOLIEE
3aKOHOJIATEIBCTBO  MPEAYCMATPUBAET OTBETCTBEHHOCTh 33  KOPPYHIMOHHBIC
MIPaBOHAPYIIEHUS HE TOJIBKO TPpaXXJaH, HO ¥ IOPUIMYECKHUX JUL. ECIu 0T UMEHU Win
B HMHTEpecax HOPUINYECKOrO JIMIA OCYIIECCTBISIOTCS OpraHu3als, MOATOTOBKA H
COBEPIICHUE KOPPYNIMOHHBIX MPABOHAPYUIEHUM, K IOPUAAYECKOMY JIAIY MOTYT
ObITh MPUMEHEHB AJMUHUCTPATHBHBIC WJIM TPaKIAHCKO-TIPABOBHIE  MEphI
OTBETCTBEHHOCTH.

PaccmaTtpuBaemMble MHCTUTYTHI aJIMUHUCTPATUBHOIO WU TPaKJIaHCKOrO ITpaBa
JIOKa3JIM CBOIO COCTOSITEILHOCTh B 3aKOHOAATEIbCTBE PA3BUTHIX HHOCTPAHHBIX
roCyJapCTB, IJI€ OHU CYHIECTBYIOT YK€ Ha MPOTSHKEHUH JJIUTEILHOTO BPEMEHU. JTOT
(dakT moTYepKUBAET aKTyaIbHOCTh UX pa3BuTus B Poccuiickoit denepariui.

OnHako aHaIM3 TIPAKTUKUA TIPUMEHEHUS TIOJOKEHUM TIPa)KIaHCKOTO |
aIMUHUCTPATUBHOIO  3aKoHoaarenbcTBa Poccuiickonn denepauun B 4acTw,
KacCarolencsi OTBETCTBEHHOCTH HOPUAWYECKUX JIMI, OT HWMEHM KOTOPBIX WM B
MHTEPECAX KOTOPBIX COBEPIIAIOTCS KOPPYMNIMOHHBIE MPECTYIUIEHUS, MOKa3al, 4TO
Takas IpaKTUKAa TOJbKO HAauyWHACT HapaOaThIBaThCSA, BBIABIAS KaK IPOOCIBI
3aKOHOJIaTEIhCTBA, TAaK U HEJIOCTATKH PabOThI MPABOOXPAHUTEIBLHBIX OPTaHOB B 3TOU
ctepe, u TpedyeT naabHEHIIIETO COBEPIIIEHCTBOBAHMUS.

JlanHoe mocoOue MOATOTOBIICHO B IEJIAX OKa3aHUS MMOMOIIM MPOKYpOpaM MpU
MIPUMEHECHUU TIOJOKEHUN aIMUHUCTPATUBHOTO M T'PaXJAHCKOTO0 3aKOHOJATEJIbCTBA
Poccuiickont denepanuy B 4aCTH, KaCAIOIIEHCSI OTBETCTBEHHOCTH IOPUINYECCKUX JIUILI,
OT HWMEHM WIM B HHTEpPECAX KOTOPBIX COBEPIIAOTCA  KOPPYHIMOHHbBIC
npaBoHapylieHus. B paboTe oxapakTepu30BaHO MPABOBOE pETyJIHPOBAHUE U
OCHOBHBIE 331a4M JEATEIbHOCTH IPOKYPOPOB HA TAHHOM HAIPABIICHUU, OINPEICIICHBI
OCHOBBI OpraHU3aIy pabOThl MPOKYpPOpa KaK y4acTHUKA MPOU3BOICTBA M0 JejaaM 00
aAMUHUCTPATUBHBIX MPABOHAPYIIEHUSIX, & TaKKE€ YUYaCTHHKAa TPaXIaHCKOrO0 H

apOUTPaKHOTO MPOIIECCOB.
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I'naBa 1. O01mme nosio:keHusi 00 OTBETCTBEHHOCTH IOPUAMYECKHUX JIUIL 32
KOPPYIIIHOHHBIE PABOHAPYIIEHUS

1.1. ITonsaTHE ¥ BUABI OPUIANYECKHUX JIHI 10 AeCTBYIOLIEMY POCCHICKOMY
npaBy

AKTUBHOE pa3BUTUE U YCIOKHEHUE DSKOHOMUYECKMX U COLUAIBHBIX
OTHOUIEHUH TOBJEKJIO MOSBICHUE W Pa3BUTHE B MpPaBe MHCTUTYTA HOPUAMYECKOTO
muua. CerofHsi OPUAMYECKHE JUIA BBICTYNAIOT MOJHONPABHBIMU YYaCTHUKaAMU
OOIIECTBEHHBIX OTHOIIEHUM MPAaKTUYECKU BO BceX cepax OOIIECTBEHHOHN KU3HU U
MPU3HAIOTCS CAMOCTOSTEIILHBIMH CYOBhEKTaMHU TMpaBa.

B cooTBeTcTBHM C IEWCTBYIOIIMM 3aKOHOAATEIBCTBOM IOPUOUUECKUM JTUUOM
NPU3HAETCA OpraHu3alus, KOTopas HMEeT B COOCTBEHHOCTH, XO3SiCTBEHHOM
BEJICHUH WJIM OTIEPAaTUBHOM YIIPaBJICHUU 000COOJIEHHOE MMYIIECTBO M OTBEUYAET IO
CBOMM 00513aTe€IbCTBAM 3TUM UMYLIECTBOM, MOXKET OT CBOEr0 MMEHH MpUOoOpeTaTh U
OCYUIECTBJISATh HMMYILIECTBEHHbIE M JIMYHbIE HEUMYIIECTBEHHbIE IIpaBa, HECTU
00s13aHHOCTH, OBITH HCTIIOM M OTBETYMKOM B cyae m. 1 cr. 48 I'paxxmanckoro
Konexca Poccuiickoit denepanuu (nanee — ['K PO).

Takum 06pa3oM, MOKHO BBIJICTUTH CIICTYIONINE TPU3HAKYA FOPUTAIECKUX JIHII:

OpraHU3alMOHHOE €IMHCTBO;

UMYIIECTBEHHAs 000CO0IEHHOCTB;

CaMOCTOSTENIbHASI UMYIIECTBEHHAs! OTBETCTBEHHOCTB;

BBICTYIUIEHHE B IPAXKJAHCKOM 000pOTE OT COOCTBEHHOI'O UMEHH.

B 3aBucumoctH OT XapakTepa CBOEH JEATEIBHOCTH IOPUIUYECKHUE JIHUIA
pa3iengoTca Ha komMepueckue u Hekommepueckue (1. 1 ct. 50 'K POD).

K kommepueckum opzanuzayuam oTHOCSTCS:

1) X03sHiCTBEHHBIE TOBapHIIECTBA M O0IIecTBa (ITOJTHOE TOBApHUIIECTBO (CT. 69
['K P®), ToBapuiiecTBO Ha Bepe (KoMMaHAUTHOE ToBapuilectBo) (ct. 82 ['K PD),
0011IeCTBO C OrpaHUYEHHON OTBETCTBEHHOCTHIO (CT. 87 'K P, denepanbHblii 3aK0H
or 8 deBpams 1998 roma Ne 14-d3 «OO6 ofOmecTBax ¢ OTrpaHHYCHHOM
OTBETCTBEHHOCTBIO»), OOIIECTBO C JOMOJHUTENBHOW OTBETCTBEHHOCTHIO (CT. 95 T'K

P®), akmmonepuoe obmectBo (ct. 96 'K P®D, denepanbubiii 3akoH OT 26 AeKadps


consultantplus://offline/ref=4BF06E0B6C754BFE145717FAC800740C4E9A68C47B1D4DFFB67B1DA09281FAF37CA8D52E2FC3D1aDs4M
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1995 roma Ne 208-d3 «O06 akimoHepHbIX oOmiecTBax», deaepanbHblii 3aKk0H OT 19
utoist 1998 roma Ne 115-®3  «OO6G 0COOEHHOCTSX TMPABOBOTO  IOJIOKECHHS
aKIMOHEPHBIX O0OILIECTB PabOTHUKOB (HApOAHBIX Npeanpuatuid)», denepanbHbIN
3akoH OT 29 Hos0ps 2001 roga Ne 156-D3 «O06 UHBECTUIIMOHHBIX (HOHIAXY);

2) xozsiicTBeHHble napTHepcTBa (PeaepanbHblii 3ak0H OT 3 nekadpst 2011 r.
N 380-D3 «O x0351iCTBEHHBIX TAPTHEPCTBAX));

3) mpousBojicTBeHHBIE KoorepaTtuBsl (cT. 107 'K PO, denepanbHblii 3aKOH OT
8 Masa 1996 roma Ne 41-®3 «O npou3BoACTBEHHBIX KoomnepaTtuBax» denepanbHbIi
3akoH OT 1995 roga Ne 193-®D3 «O cenbckoX035HCTBEHHON KOOTIEpaIlun» );

4) rocyapCTBEHHbIC U MYHUIUTIAJIbLHBIC YHUTapHBIE nipeanpusatus (ct. 113 T'K
P®, ®enepanbubiit 3akoH oT 14 HOs10pst 2002 roma Ne 161-D3 «O rocynapcTBEeHHbBIX
Y MYHUIIUTAIbHBIX YHUTAPHBIX MPEATPUATUIXY ).

JIaHHBIM ITEpEeYEHb KOMMEPYECKUX OPTAHU3ALMM SBIIIETCS UCYEPIBIBAIOLINM.

B cBoOw ouepenb Hexkommepueckue oOpzaHuzayuu, MOTYT CO3/1aBaThCsi B
dbopwme:

1) noTpedbUTEenHCKUX KOONIEPATHUBOB;

2) O0IIECTBEHHBIX WM PEIUTHO3HBIX opraHu3aiuil (00beIMHEHU);

3) yupexxaeHuil, 61aroTBOPUTEIbHBIX U UHBIX (DOH/IOB;

4) B npyrux ¢popmax, mpeyCMOTPEHHBIX 3aKOHOM.

B cootBerctBuu ¢ m. 1 cT. 2 @enepanbHoro 3akoHa ot 12 sHBaps 1996 rona
Ne 7-®3 «O HEKOMMEpPYECKHMX OpraHU3alMsIX» HEKOMMEPYECKOM OpraHu3aluen
MPU3HAETCA OpraHu3allks, HE UMEIOIIAs U3BJICUeHUE NPUObUIM B KAUECTBE OCHOBHOM
eI CBOEH NEATEeIbHOCTH U HE pachpelessionias MOJy4YeHHYI0 NPUObUIbL MEXIY
Y4YaCTHUKAMHU.

Jist mpu3HaHUS OpraHu3aluu  IOPUIUYECKMM JIMLIOM HeoOXoauma €ero
roCyJapCTBEHHasi PErucTpalMs B  KadyeCTBE IOPUAMYECKOro Jjuma. Tak,
PaBOCIIOCOOHOCTh U JI€ECITOCOOHOCTh FOPUIUYECKOrO JIMIA BOSHUKAIOT B MOMEHT
ero rocyaapctBeHHou peructpaiuu (m. 3 cr. 49, n. 2 ct. 51 I'K) u npexparmiarorcs B

MOMCHT 3aBCpHICHMA JIMKBUJIAIUKU HOPUIAYCCKOIO JIMIAa 1TIYTEM  BHCCCHUSA
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COOTBETCTBYIOIIMM 3amucu 00 3TOM B TOCYJAapCTBEHHBIM peecTp IOPUIUUYECKUX JIHII
(m. 8 ct. 63 T'K).

[Tox mpasocnocobnocmvio OPUANIECKOTO JIMIAa TTOHUMAETCS BO3MOXKHOCTh
UMETh  TpaXJaHCKME  TMpaBa, COOTBETCTBYIOIIME  UEISIM  JI€ATEIbHOCTH,
MIPETYCMOTPEHHBIM B €r0 YUPEIUTEIbHBIX JTOKYMEHTAX, 1 HECTH CBSI3aHHBIE C ATOU
JNeATelbHOCThI0  00si3aHHOCTM (. 1 cr. 49 TK P®). [JokymeHTtamu,
MOATBEPKIAIOIIMMU TPABOCIIOCOOHOCTh FOPUAMYECKOTO JIMIA, SIBISIOTCS: YCTaB
opraHu3anuu (TOJOKEHUE, YUYPEIAUTETbHBINM JOTOBOP) CO BCEMHU JEHWCTBYIOIIMMH
U3MEHEHUSIMU U JIOTIOJHEHUSIMU; JOKYMEHT, MOATBEPXKIAomero (GakT BHECEHMS
3alUCH O IOPUIUYECKOM Jinile B ENUHBIN rOCynapCTBEHHBIH peecTp IOpUIUYECKUX
JIMIT; CBHJIETEITLCTBO O TIOCTAHOBKE IOPUIMYECKOTO JIMIA HA HAJOTOBBIA YUET; IPHUKA3
O HA3HAYEHUHU, MPOTOKOJI 00 M30paHUU PYKOBOAMUTENIEM, IPOTOKOJ U30MpaTEIbHON
KOMUCCHH.

[TpaBOCTIOCOOHOCTH M JI€ECTIOCOOHOCTH FOPHUIUYECKOTO JIUIA OTIWYAIOTCS OT
JeecnocoOHOCTH (pusnmyeckux null. FOpuanueckue nuna He MOTYT 001alaTh TAKUMHU
nmpaBaM{, HOCHUTENSIMA KOTOPBIX BBICTYMAIOT JIMIIb TpaXJAaHe, HapuMep
IPaKIaHCKMMH IIPaBaMH, BO3HUKAIOIIUMY U3 POACTBEHHBIX OTHOLIEHHMH .

Opunuyeckoe nHIIO — CaMOCTOSITENBHBIA CYyOBEKT TPaKIaHCKOTO IIpaBa,
KOTOpOE BBIpaKaeT ceOsi BOBHE, peaiM3yeT TPaKJTaHCKYIO MPABOCIOCOOHOCThH MPH
IIOMOIIM CBOE€M BHYTPEHHEW CTPYKTYpbl, BHYTPEHHEW OpraHU3alMd CBOEH
NeSATEeTLHOCTH, OPTaHU3AIIMOHHOTO eIMHCTBA. [[09TOMY BUHA IOpUINYECKOTO JIUIA HE
MOKET OBITh TE€M >K€, YeM SBJISIETCS BUHA Ipak/laHWHA, OHa HE MOXKET ObITh HHU
NICUXUYECKUM PEryJMPOBAaHUEM IOBEJCHUSA, HU NICUXUYECKUM OTHOIICHHEM JIHIa K
MPOTUBOIIPABHOMY JICSTHUIO M €0 MOCJSACTBUSAM. BUHA IOpUIUYECKOTO JUIA — ITO
caMOCTOsITeNIbHAsT ropuanyeckas kareropus. OHa MOXET paccMaTpuBaThbCi B

KOHTCKCTC HCIIPUHATHUA HM OOBEKTHBHO BO3MOKHBIX MCP II0 YCTPaHCHHIO WJIA

! I'paxnanckoe npaBo Poccuiickoit @eneparnuu. Yueonuk non pea. O.H. Camukoa B 2-x
ToMmax, T. 1. M., 2006. C. 78.
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HEJIOMYLIEHUIO OTPUUATENbHBIX PE3yJbTATOB CBOUX JCHCTBUM, JTUKTYEMBbIX
00CTOATENLCTBAMHA B TOM WU UHOU CI/ITyaHI/II/II.

[lTonsiTie BHUHBI IOPUAMYECKOTO JIMIA KAaK CyOBEKTUBHOTO OCHOBAHUS
IOPUUYECKON OTBETCTBEHHOCTH HE OJIMHAKOBO JIJISl Pa3IMYHbIX BUJOB IOPUINYECKOM
OTBETCTBEHHOCTH. ['pakJlaHCKO-MpaBOBasi OTBETCTBEHHOCTh IOPUIWYECKUX JIHII
0APOOHO MPOPadoTaHa B HAYYHOM IUTEpaTypE>.

B agMuHuCTpaTMBHOM IpaBe BUHA SBJISETCS O00s3aTENbHBIM 3JIEMEHTOM
CyObEKTHBHOM CTOPOHBI COCTaBa MpaBoHapylleHus. B coorBercTtBUM cO cT. 2.1
KoAIl P® agMUHUCTpAaTHBHBIM IMPABOHAPYLIEHUEM MPU3HAETCS MPOTUBOIPABHOE,
BUHOBHOE JielicTBuEe (Oe3aeiicTBre) (PU3NUECKOTO WIM IOPUAMYECKOTO JIMIA, 3a
kotopoe KoAIl P® wunu 3akonamu cyowbektoB Poccuiickoit ®enepaunu 00
aJIMUHUCTPATUBHBIX paBOHAPYIICHUSX yCTaHOBJICHA aMUHUCTpATUBHAS
OTBETCTBEHHOCTh. Bompoc 0 BHHE IOPUAMYECKUX JIUI B  COBEPILICHUH
aAMUHUCTPATUBHBIX MPABOHAPYIICHUM B OCHOBHOM PEIIAETCA UCXOMAS W3 MO3ULIHUU
Konctutynmonnoro Cyna Poccuiickoit ®enepanuu, KOTOpbIA cPOpMyIUpOBa
MOHMMAaHUE BHWHBI OPTaHM3AIMU CIEAYIOMMM 00pa3oM: «BHHA OpPTaHU3AIHNH TPH
HapYILIEHUU 3aKOHOAATENIbCTBA O KOHTPOJIbHO-KACCOBBIX MAlIMHAX MPOSIBISIETCS B
BUHOBHOM JeHCTBUM (O€37eHCTBUM) COOTBETCTBYIOIIMUX JHI, ACHCTBYIOIIUX OT
UMEHU OpTraHu3allid, W 3aKII0YacTCs B HEOOECTCUCHWM BBITIOJHECHUS MPaBUII
dbuznyeckuMu JUIaMU (KOHKPETHBIMU pPaOOTHUKAMH), JACHCTBYIOIIMMH OT HUMEHHU
OpraHM3aiyu»’. AHAIOTUYHOE TIOHATHE BUHBI FOPHIMYECKOTO JIUIA CONEPKUTCI U B
Hanorosom Kogekce Poccuiickoit @enepaniuy, B COOTBETCTBUM C KOTOPBIM BHHA
OpraHu3allii B COBEPIICHUHM HAJIOTOBOTO MPABOHAPYLIEHUS OMNpENeNsieTcs B
3aBUCUMOCTH OT BHHBI €€ JOJDKHOCTHBIX JIUIl JIUOO €€ MpEeACTaBUTENCH, NeHCTBUS
(6e3neiicTBE)  KOTOPHIX  OOYCJIOBMJIM  COBEPIICHHE  JAHHOTO  HaJOTOBOIO

npaBoHapyuieHus (1. 4 ct. 110 HK P®).

! Cm.: Kowvwuna A. Buna 1opuauyeckoro JIuua B TpaxiaaHckoM mpase // Pocc. IOpup.
xypHai. 2006. Ne 3. C. 117.

2 TlompoGHee cM. pa3zen 3 JAHHOTO HOCOOHS.

3 Onpenenenne Koncturynmonnoro Cyaa PO ot 14 nexabps 2000 r. Ne 244-0.
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[IpyHIMI ~ CaMOCTOATENBHOCTH  TIPaXXIAHCKO-IPAaBOBOKM  OTBETCTBEHHOCTH
IOPUANYECKOTO Jinia ycTaHoBJeH B cT. 56 'K P®. B cooTBeTCTBUM € yKa3aHHOU
HOPMOW YYAaCTHHKH WJIM COOCTBEHHHKH HWMYIIECTBA IOPUIUYECKOTO JIHMIA HE
OTBEYAIOT IO €ro o0s3aTeNbCcTBAM, a IOPUIUYECKOE JMII0 HE OTBEYaeT II0
00s13aTeNbCTBAM IIEPBbIX.

[Topsimok rocynapCTBEHHOW PETMCTPAlMM OPUAUYECKUX JIUL PEryJIUPYETCS
OenepanbHbiM 3akoHOM OT 8 aBrycra 2001 r. Ne 129-®3 «O rocypapcTBeHHOM
perucTpanuy IpUINYECKUX JIUI U UHAUBUAYAIbHBIX MPEAIpPUHUMATENCH (Hanee —
@3 «O rocymapCTBEHHOW PETUMCTpPaldH IOPUAUYECKUX JIML U WHIAWBUIYAJIbHBIX
npeanpuHuMarenei»). B Hacrosiee Bpems PErucTpanuio IOPUIUYECKUX  JTHI]
ocymiectBisieT denepanbHas HajmoroBas ciyx06a Poccuiickoit denepanuu (nanee —
®HC Poccun), B coorBerctBUU cO cT. 2 @3 «O rocynapCTBEHHON perucTpanuu
IOpUJIMYECKUX JIMIl U WUHAUBUIYAIbHBIX NpeanpuHumarenei», n. 1 Ilomoxenus o
denepanbHON HAIOTOBOU CTyK0€, YTBEp)KIESHHOTO TTocTaHoBieHneM [IpaBurenscTBa
Poccuiickoit @eneparuu ot 30 centsiopst 2004 r. Ne 506.

®HC Poccuu Bener EnuHbld rocy1apCTBEHHBIN pPEECTp HOPUANYECKUX JIHIL
(manee — EI'PROJI). Hauubie EI'PHOJI OTKpBITBI M AOJKHBI OBITH JIOCTYIHBI JJIS
BCEOOIIEro O3HAKOMJICHUSI.

JIns TOoCynapCTBEHHOM PETMCTPAllMM HEKOMMEPUYECKHX HOPUAUYECKUX JIULL
HEO0OX0IMMO, MOMHUMO BHeceHMs cBejeHud o Hux B EI'PHOJI, Ttakke BHeceHme
CBEJICHUN B PEECTp HEKOMMEPUYECKHX OpraHW3allhuid, YTO CIYXHUT O0O0s3aTeIbHBIM
YCIIOBHEM €TI0 rOCyAapCTBEHHOM perucrpauuu. BeneHue peectpa HEKOMMEPUYECKHUX
OpraHu3alMid HAaXOAUTCS B BeAeHWM MuHUCTEPCTBA IOCTULMUA Poccuimckoun
®enepanuu B cooTBeTcTBUM € [lonoxennem o MunucrepcTse roctuunu Poccuiickon
Oenepanyu, yrBepxkIeHHbIM YKa3zoM lIpesuaenta Poccuiickoit deaepanuun ot 13
okTsi0pst 2004 1. Ne 1313.

Cormacuo 1. 1 ct. 53 'K P® ropuaudeckoe M0 TPUOOPETACT TpakIaHCKUE
npaBa ¥ NPUHUMAET Ha celsi rpaxkaaHCKHe OOSI3aHHOCTH 4Yepe3 CBOU OpraHbl, B
KQueCTBE KOTOPBIX BBICTYNAET JIMLO (EIMHOJUYHBIA OpraH) WIM TpyIa JIUI]

(KoJUIeTHANIbHBIA OpraH), NPEACTABISIONIMX HWHTEPEChl JaHHOTO IOPUIAYECKOTO
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muna. llopsgok HazHayeHUs WM HM30paHHUs OPraHoOB IOPUIUYECKOrO JIMIa
OMPEEISAETCS 3aKOHOM U yUpPEAUTEIbHBIMU JJOKYMEHTaMHU.

OpraH 10pUAMYECKOTO JIMIIA HE TOJIBKO BBICTYMAET B IPaXkJaHCKOM 000pOTE OT
€ero MuMeHu (JIeWCTBHUS OpraHa paccMaTpuUBalOTCA KakK JIEWCTBHS  CaMOro
IOPUIUYECKOTO JIMIA), HO U YIPABJISET U PyKOBOAUT €r0 TEKYIIEH AeATEIbHOCTBIO.

Opran ropuaudeckoro Juna (QopMHPYeT U BbIpakaeT BOBHE BOJIIO
IOPUUYECKOTO JIMIA, pPEaM3yeT €ro mpaBoCHOCOOHOCTh. JlecTBUS oOpraHoB
BBIPXAIOT BOJIIO IOPUINYECKOTO JIMIA KaK CyObeKTa MpaBa, U pacCMaTPUBAIOTCS Kak
JEUCTBUS CaMOT0 IOpUANYECKOro guua. [lpu 3ToM opranbsl IOpUANYECKOTO HE MOTYT
paccMaTpuBaThCA KaK CaMOCTOSITEIbHbIE CYOBEKThI IPaKJaHCKUX MPABOOTHOLIECHUMN
¥ ABJISIOTCS YaCThIO FOPUIMYECKOTO Jinia'.

Oprasbl IOpUAMYECKOTO JIMIIA PA3JIMYalOT Ha «BOJICOOPA3YIOIIME» OpraHbl
(obmiee coOpaHue yYaCTHHKOB, COBET TUPEKTOPOB (HAOIIOJATEIBHBIA COBET) U UHBIC
KOJUIETUAJIbHBIE OpraHbl) U «BOJEU3BBISIIOLINE) OpraHbl (F€HEpalbHbIA TUPEKTOD,
JTUPEKTOP, MIPE3UEHT, MPECEAATEND).

B ropuauueckoil auTeparype BBICKA3aHO MHEHHE O TOM, YTO IPEKpalICHUE
IOPUJMYECKOTO JIMI[a — JTO yTpara MM CBOEM MpaBOCyOBEKTHOCTH, KOTOpas
HACTYIIAET B PE3YJIbTATe PEOPraHN3ALMN WU JIMKBUIALMA.

IlonaTne peopraHusanuu B 3aKOHE HE packpsiBaercsa, B cr. 57 I'K PO
nepedrcieHbl  GOpMbl  pPEOpraHU3allMh, KOTOPBIMH  SIBJISIOTCS:  CIMSIHHE,
IpUCOEINHEHUE, pa3/ielieHue, BBIJEICHUEe, MpeoOpa3oBanue. Peopranuzanus B
dbopme  BbIIENCHUS, pa3[eiCHHs, CIUSHUS W OpeoOpa3oBaHUA  CUUTAETCA
3aBEPIICHHOM C MOMEHTa TOCYJAapCTBEHHOM pETUCTpalliM BHOBb BO3HUKIIUX
IOpUANYECKUX Jull. Peopranmzanuss B QopMe MPUCOCIUHEHHS 3aBeplIaeTcs
UCKIIIOUEHUEM TMPUCOCIUHEHHOTO OPUIUYECKOTO JMIA U3 TOCYAapCTBEHHOIO
peectpa ropuaudeckux aul. [Ipy nprucoeaHEHMH BHOCATCS COOTBETCTBYIOIIUE

HN3MCHCHUA B YUPCAUTCIIBHBIC TOKYMCHTBI IOPUJINYCCKOTO JIMIA, IMMPUCOCIUHUBIICTO

! Cm., nanpumep, noctanosienue Ipesuguyma BAC P® ot 9 pespans 1999 r. Ne 6164/98 //
Bectaux BAC P®. 1999. Ne 5. C. 65.

2 I'paxxnanckoe npaBo Poccuiickoit @eneparuu. Yuebn., mox pen. O.H. CaagukoBa B 2-X
ToMmax, T. 1 M., 2006. C. 78.
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K cebe apyroe, KOTOpble M pPErucTpupyrorcs. Peopranuzanuss MOXeT ObIThb, Kak
JOOPOBOJILHOM, TaK M MPUHY IUTEIIHHOM.

[Topsimok npuBIIEYEHUS K aIMUHACTPATUBHON OTBETCTBEHHOCTH FIOPUINYECKUX
JUIl TIpU peopranuzanuu ykazaH B cT. 2.10 Komekca 00 aaMUHHUCTpaTHBHBIX
npaBoHapyueHusix Poccuiickoit @exnepaiuu (nasee — KoAIl P®). [lpu cnusaaum
HECKOJIBKHX OPUIUYECKUX JIMI K aJMUHUCTPATHUBHOW OTBETCTBEHHOCTH 32
COBEpILICHHE  AJMUHUCTPATUBHOIO  MpaBOHAPYLIECHUS  MPHUBJIEKAETCS  BHOBb
BO3HHKIIee ropuauyeckoe auuo (4. 3 cr. 2.10 KoAlIl P®). IIpu npucoennHeHnu
IOPUIUYECKOTO JIMLa K JPYroMy IOPUAMYECKOMY JIMIy K aIMUHUCTPATHUBHOU
OTBETCTBEHHOCTH 32  COBEpUIEHHME  aJMUHHUCTPATUBHOIO  MPAaBOHAPYIICHUS
IpUBJIEKaeTCs npucoeanHuBIIee opuauiueckoe auuo (4. 4 cr. 2.10 KoAIl P®); npu
pa3lieNIeHuU IOPUANYECKOro JIULA WU TPU BBIJEICHUU U3 COCTaBa IOPUAMYECKOrO
JULA OJHOTO WM HECKOJBKUX IOPHIWYECKHX JIML K aAMUHUCTPATHBHOU
OTBETCTBEHHOCTHM 3@  COBEpPUIEHHME  aJMHUHHUCTPATUBHOIO  MPAaBOHAPYILECHHUS
IPUBJIEKAETCA TO IOPUIMYECKOE JIMIO, K KOTOPOMY COIJIACHO pPa3AelIuTEIbHOMY
OanmaHCy TmepenuIM TMpaBa W OOA3aHHOCTH IO 3aKJIIOYEHHBIM CHEJIKaM WU
UMYIIECTBY, B CBA3M C KOTOPbIMU OBLIO COBEPIICHO aAMUHUCTPATHUBHOE
npaBoHapymieHue (4. 5 ct. 2.10 KoAIl P®). Ilpu npeobpazoBaHuU FOPUAUIECKOTO
JULA OJHOTO BHJA B IOPHUJIMYECKOE JIMIO APYroro BUAa K aAMUHUCTPATHBHOU
OTBETCTBEHHOCTHM 32  COBEpPUIEHHWE  aJMUHUCTPATUBHOIO  MPAaBOHAPYIICHUS
MPUBJIEKAETCA BHOBb BO3HUKIIIEE opuandeckoe auio (4. 6 ct. 2.10 KoAIl PD).

JlukBuaanus OPUAMYECKOTO JIMIa BIEYET €ro IMpekpauieHue 0e3 mepexona
npaB M O0O0s3aHHOCTEH B TMOPSAKE MpaBONpeeMcTBA K JAPYrMM JHIaM, 3a
WCKIIIOUCHHUEM CITydaeB, MPEAyCMOTPEHHBIX (enepanbHbiM 3aKkoHOM (1. 1 c1. 61 T'K
P®). Kak u peopranusanus, JIHKBUIALUA MOXKET OBITb JOOPOBOJBHON WM
IIPUHYAUTEIBHOM.

IOpuanueckoe 1o MOXeT ObITh TUKBUIUPOBAHO:

M0 PELIEHUI0 ero yupenurtened (Y4acTHHUKOB) JUOO OpraHa HOPUIUYECKOTO

Juna, YIIOJHOMOUYCHHOIO Ha TO YYPCAUTCIIBHBIMHU OOKYMCHTAMH, B TOM YHCJIC B
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CBSI3M C HCTECYEHHUEM CpOKA, HA KOTOPBIM CO3JAHO KOPUAMYECKOE JIMIO, C
JOCTHXKEHUEM LIEU, PaJy KOTOPOU OHO CO3/1aHO;

[0 PEHIEHUI0 CyJla B Clyyae JONYIIEHHBIX MPU €ro CO3JaHUH TIPyObIX
HapyILIEHUH 3aKOHA, €CJIM 3TH HApYIIEHUS HOCIT HEYCTPAHMMBIA XapakTep, MO0
OCYIIECTBJICHUS JEATEIHHOCTH 0€3 Ha/JIeXkKAIero paspemnieHus (JIMIEeH3uu), 0o
3allpelieHHo  3akoHoM, b0 ¢ HapymeHueM Koncturynuu Poccuiickoit
®denepanuu, 1100 ¢ UHBIMU HEOJHOKPATHBIMHU WM TPyObIMH HAPYIICHUSIMU 3aKOHA
WM WHBIX TIPaBOBBIX aKTOB, JHUOO TMpPU CUCTEMAaTUYECKOM OCYIIECTBICHUU
HEKOMMEPYECKOW OpraHu3aiued, B TOM YHCJIe OOIIECTBEHHON WM PEIUTHO3HOMN
opranuzanuein (oObeAMHEHUEM), OJaroTBOPUTENBHBIM WM HMHBIM  (DOHIOM,
JESITENPHOCTH, MPOTUBOPEYAIIEH €€ YCTaBHBIM LIEJISIM, @ TAKXKE B MHBIX CIIydasX,
npenycmMoTpeHHbIx ['K PO.

O JaukBUIALMM HOpUAMYECKOro Jinna yeenomisitorcsa opransl PHC Poccum
J1s1 BHECeHHs cooTBeTcTBYromux cBenenuit B EI'PHOJI, rne nemaercs 3anuch 0 TOM,
YTO FOPUIUYECKOE JIMIIO HaXOAuTCs B mporecce aukBuaanuu (m. 1 cr. 62 I'K). s
JVMKBUAAIMHA KOPUIUYECKOTO JIMIA CO3JaeTCs COOTBETCTBYIOIIAS JIMKBUIALIMOHHAS
KOMUCCHS, KOTOpasi BBISIBISIET KPEAUTOPOB M YBEAOMJISIET UX O JIMKBUIAIINM,
MPUHUMAET MEphl MO0 BBISBICHUIO W B3bICKAHHUIO JEOMTOPCKON 3a70JIKEHHOCTH
FOPUANYECKOTO JIMLA, 3aHUMAETCSI HHBIMUA BONPOCAMU, CBSI3aHHBIMU C JIMKBUAALIUEH.
[Tocne yperynupoBaHusi BCeX, MPEAYCMOTPEHHBIX 3aKOHOM MPOLEAYP, CBI3AHHBIX C
JVMKBUAAUMEN IOPUAMYECKOTO JIMIA, JMKBUJALUMOHHAS KOMHCCUS TNE€pelaeT
JIOKYMEHTBHI, Kacaromuecs: nukBuganuu B opranbl @HC Poccun koTOphIE BHOCST B
EI'PIOJI 3anuch 0 TUKBUAAIMA IOPUANYECKOTO Jinia. C 3TOro MOMEHTa JIMKBUAAIUS
FOPUANYECKOTO JIUIA CYATAECTCS 3aBEPUICHHON, a OPUANYECKOE JIMLO MPEKPATUBIIUM
cBoe cymiectBoBanue (1. 8 c¢t. 63 I'K).

Cornacuo ct. 65 'K PO nmpusHanue cyoM HOPUIAYECKOTO JIMa OAHKPOTOM
BJIeUeT ero JukBuaanuio. OCHOBaHHUS NPU3HAHUS CYJOM IOPUJIUYECKOTO JIHUIA
HECOCTOSITENIbHBIM (OaHKPOTOM), TIOPSIIOK JTUKBUIAIMKM TAKOTO FOPUANYECKOIO JIUIIA,

a TaKXe OYEPETHOCTh YJOBIETBOPEHHUSI TPeOOBAHUN KPEIUTOPOB yCTaHABIMBACTCS
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denepaibHBIM ~ 3aKOHOM  OT 26 okTsa6ps 2002 1. Ne  127-@03

«O HecoCTOATEILHOCTH (OAaHKPOTCTBE)».

2.2. llonsAAiTHe ¥ BUbI OTBETCTBEHHOCTH HOPUAMYECKHUX JIUIL 32 KOPPYNLHOHHbIE
NpaBoOHAPYIIEHUS

IOpuanueckass OTBETCTBEHHOCTb IPEACTABIAET COOOM BMJ COLMAIBHOU
OTBETCTBEHHOCTH M SIBJISIETCS OJHUM W3 LEHTPAJbHBIX HWHCTUTYTOB IIpaBa
JOCTaTOYHO HIMPOKUM IO 00bEMYy U cofepxaHHio. B oTnuume oT Apyrux BUIOB
OTBETCTBEHHOCTH, IOPUANYECKAsE OTBETCTBEHHOCTh — PETPOCIIEKTUBHA, T.€. CBA3aHAa C
OLICHKOM MOCJIEACTBUI MPOIJIOr0, BBICTYNAET KaK PEAKU sl Ha HapyILIEHUE MPAaBOBbIX
OpeanucaHuii. OTOT BHMJ  OTBETCTBEHHOCTH  YCTAHABIMBAET  IOCIEICTBUS
HEHaJUIeKalero (HEmpaBOMEPHOI'0) MOBEICHUSI, HAPYILIAOIIETO MMpaBa U HUHTEPECHI
npyrux auu. [IpumeHeHue opuaudecKoil OTBETCTBEHHOCTH CTAHOBUTCS OJHUM U3
CIIOCOOOB 3alllUThl HAPYIIEHHBIX [IpaB U UHTEPecOB. BaxHelas 0COOEHHOCTh 3TOrO
cmocoba COCTOUT B MNPUMEHEHHMM MEpP OTBETCTBEHHOCTH C  IOMOIIBIO
rOCy/IJapCTBEHHOIO, B TOM YHCJIE CyAE€OHOro, MPHUHYXAEHHUS, T.€. C IOMOILBIO
nyOanuHOM BnacT (YIMOJHOMOYEHHBIX Ha TO TOCYJAapCTBEHHBIX OPTraHOB WU
JOJDKHOCTHBIX JIML). DTO OTJIMYAET €ro OT CAMO3AIUTHI U IPYTUX MEP BO3JEUCTBUS,
OPUMEHAEMBIX K IPAaBOHAPYLIUTENISIM  HENOCPEACTBEHHO  yIPAaBOMOUYEHHBIMU
(morepneBmmMu) JnamMu. [lo3ToMy FOpHIMYECKYIO OTBETCTBEHHOCTH HEPEIKO
paccMaTpuBalOT  Kak  [OCYJapCTBEHHO-NIPUHYIUTEIBHOE  IPUMEHEHHE K
IPaBOHAPYLIUTEIO JHOOBIX HEOIArONPUATHBIX JJIs HErO Mep. !

Hayunoe coo01iecTBO HE MPHUIEPKUBAETCS MOJIHOTO €IMHCTBA BO B3TJIsSAaxX
NOHMMaHusA JudepeHIanul OPUIUIYECKOH OTBETCTBEHHOCTH, COOTHOIIECHHUS
pa3IuYHBIX €€ BUIOB B CUCTEME IpaBa. TpaJuLMOHHO BBIIEISAIOTCS CIETYIOIINE
6UO0bL I0PUOUYECKOU OMEEMCHEEHHOCMU:

YronoBHasi OTBETCTBEHHOCTh — 3TO BHJI IOPUINYECKON OTBETCTBEHHOCTH,
IPUMEHSAEMON 33 COBEpPUICHUE NPECTYIUIEHUS, IPEIYCMOTPEHHOIO YIrOJOBHBIM

3aKOHOM. Y CTAaHABJIMBACTCSA HCKIIOUYUTEIBHO HOpMaMHu YTO0JIOBHOTO KOJEKCa

' Cm.: Bpamycwy C.H. YOpuanueckast OTBETCTBEHHOCTb U 3aKOHHOCTB. — M., 1976.



15
Poccuiickoit ®@enepanuu (nanee — YK P®) u nmpumMeHsieTcss TONBKO B CyJAeOHOM
NOpsiAKE. YTOJIOBHAs OTBETCTBEHHOCTh pEaM3yeTCsl B BHUJAE: IPUBICYEHUS K
YIOJIOBHOM OTBETCTBEHHOCTH; HA3HAYEHMs HAKA3aHUSA; HCIIOJIHEHUs HaKa3aHWS;
CYyAUMOCTH.

AIMMHHMCTPATHBHASA OTBETCTBEHHOCTb IIPEIyCMAaTPUBAECTCS 3a COBEPLICHUE
aJIMUHUCTPATUBHBIX IIPOCTYIIKOB. Perynupyercs HOpMaMH UHCTUTYTA
aAMUHHACTPATUBHON OTBETCTBEHHOCTH, KOTOPBIE COJAEp)KATCSI B 3aKOHAX W
MOJI3AKOHHBIX aKTaX, PEryJUpPYIOIMX pa3HOOOpa3Hble acCHeKThl JesTeIbHOCTU
OpraHoOB rOCY/IapCTBEHHOI'O YIPABJICHUS B PA3IMUHBIX OTPACIIAX U cdepax.

I'pasxknancko-npaBoBasi 0TBETCTBEHHOCTh (MMYIIECTBEHHAs1) MPUMEHSIETCS
3a COBEpPIICHHE TPAKIAHCKOIO NpPAaBOHAPYLIEHUS (IPUUMHEHHE MOPAIBHOIO WIIH
UMYIIECTBEHHOTO  BpeJa  TpakJaHaM  WIM  OpraHu3alusM) U HOCHT
KOMIICHCAIIMOHHBIM XapakTep. OHa MOXET BBIPAXKAThCS B Pa3IWYHbIX (opMax,
OPEeIyCMOTPEHHBIX TIPaXJAaHCKUM 3aKOHOJATEeNbCTBOM (Hampumep, B (dopme
Bo3MeleHus yObITKoB (cT. 15 'K P®), ynnater Heyctoiiku (ct. 330 ['K PD), notepu
3amatka (ct. 381 'K PD) u np.

JAucuMniaMHApHAs OTBETCTBEHHOCTb IPEIyCMAaTPUBAETCS 3a COBEPUICHUE
JUCLUUIUIMHAPHBIX TPOCTYIKOB. Y CTaHABIMBAECTCS HOPMAaMH, pPETrYJIUPYIOIIHUMHU
TPYJOBbIE NPABOOTHOIICHHS. Takue HOPMBI MOTYT COAEpXk aTbCsi B TpyaoBOM
Konekce Poccuiickoit @enepanny, npaBuiax BHYTPEHHETO TPYAOBOTO pAaCHOpsJIKa,
JNOJDKHOCTHBIX HMHCTPYKLHMAX, YCTaBax, IPaBUJIAX, IOJIOKEHUAX, aJPECOBAHHBIX
CHelUalbHbIM KaTeropusM paOOTHUKOB (Hampumep, pabOTHHUKAM TpPakIaHCKOU
aBUAIMHU UM BOCHHOCTYKAIIIUM).

Taxxe nupdepeHIUPYIOT U Ipyrue BUAbI OTBETCTBEHHOCTU (MaTepuasbHas,
npoleccyaibHasi),  aKTUBHO  (OPMHPYETCS  MHCTUTYT  KOHCTUTYLHMOHHOM
OTBETCTBEHHOCTH, T.€. IOPUAUYECKOW  OTBETCTBEHHOCTH, HEIOCPEICTBEHHO
ycraHoBieHHOW Hopmamu Koncturyuum Poccuiickon ®epepaunu U JIpyruMu
MCTOYHUKAMU KOHCTUTYLIMOHHOTO ITpaBa. BriesieHre Takux BUAOB OTBETCTBEHHOCTH
KaK HaJIOrTOBOM, (PMHAHCOBOM, TaMOXKEHHOM, JKOJIOTO-IPABOBOM B KadeCTBE

OTACJIBHBIX BHJIOB CKOpeC YCIOBHO, TaK KaK JOaHHBIC BHILI IOpI/II[I/I‘IGCKOI\/'I
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OTBETCTBEHHOCTH MPEJCTABISIOT KOMIUIEKC CPEICTB, Hambosiee MPUMEHSEMBIX B
COOTBETCTBYIOIIMX c(epax MpPaBOBOIO PEryJUPOBaHUS TPaKIaHCKO-IIPaABOBOM,
MaTEepUAIBHOM, JUCLHUTUIMHAPHOU, aIMAHHUCTPATUBHON 51 YTOJIOBHOU
OTBETCTBEHHOCTH.

Huddepennnanus I0pUINIECKO OTBETCTBEHHOCTH MPEICTaBIsET pa3padoTKy
3aKOHOJATEJeM U 3aKpeIJIeHHEe Ha YPOBHE 3aKOHAa TaKOTO pa3HooOpasusi Mep
MIPaBOBOT'0 XapaKTepa, KOTOpOoe B HAUOOJIbIIIEH CTENEHU CIIOCOOCTBYET ONPEIETIEHUIO
IpeesoB OTBETCTBEHHOCTH, Pa3HOOOpa3ui0 BUAOB IMPABOHAPYLICHHUM, Pa3INYHBIM
IIPABOBBIM TOCJIEICTBUSIM UX COBEPLICHUS U XapaKTEPUCTHKE JINI], COBEPUIMBIINX
yKa3aHHbIE IPABOHAPYIICHNU .

B Poccuiickon @enepanuy npaBoOBYK OCHOBY OTBETCTBEHHOCTH FOPUIANYECKUX
JIMI 32 KOPPYNIMOHHBIE MPAaBOHAPYILIEHUS COCTABISIET CcT. 14 DenepanbHOro 3aKoHa
ot 25 nexabps 2008 r. Ne 273-03 «O mpotuBoaeiicTBun Koppymum» (gaiee — O3
«O mpOTUBOJEHCTBUU KOPPYILIUNY ), KOTOpPAsi YCTAHABIMBAET, YTO B ClIy4ae, €Clu OT
MMEHU WA B HHTEpPECAX IOPUIUYECKOTO JIMIA OCYLIECTBIIOTCS OpraHU3alus,
NOATOTOBKA W COBEPIICHUE  KOPPYNIMOHHBIX  MPABOHAPYLICHUH WU
IIPABOHAPYIIEHUM, CO3LAOIINX YCIIOBHS NI KOPPYNIIMOHHBIX IMPABOHAPYIIEHUH, K
IOPUIUICCKOMY JIMILy MOTYT OBITh NMPUMEHEHBI MEpPhl OTBETCTBEHHOCTH COTJIACHO
3aKoHOaTenLCTBY Poccuiickoit @eneparuu. Jlanaas HoOpMa CUUTACTCS OOIIICH.

[IpaBoBBIE U OpraHU3alMOHHBIE OCHOBBI OTBETCTBEHHOCTH 32 KOPPYILUOHHBIE
MPAaBOHAPYIICHUSI IOPUIUYECKUX JIHI] 3a0KeHbl cT. 26 KouBeHuuu Opranuzainuu
OObenuuennbix Hanumit mpotuB koppynuuu (nanee — Konsenumss OOH mnpotuB

KOPPYIILHKH)?, KOTOpas SBJISETCS KOMILIEKCHBIM YHMBEPCAILHBIM MEXIYHAPOIHBIM

1Kucxzyxun B.A. Bunp! 1opuin4ecKoi OTBETCTBEHHOCTH [IHC. ...KaH[. 1opul. HayK, M., 2002.

2 Koneenyus Opranusanuu O0beauneHHbX Harmii npoTus koppymniuu (mpuHsTa B T. Hbio-
Mopke 31.10.2003 Pesomonueit 58/4 Ha 51-M mIeHapHOM 3acegaHuy 58-if ceccuu I'eHepanbHOI
Accambiien OOH).Poccus noanucana Konsernuto 09.12.2003 (pacnopsixenue [Ipesunenta PO ot
06.12.2003 Ne 581-pn), patudunuposana ¢ 3assieHusMu (Oenepanpusiii 3akon 08.03.2006 Ne 40-
@3 «O parudukamun xkoHseHuuu Opranmzanuu OObeqUHEHHBIX Haruii mpoTHB KOpPYHIIMNY).
Parudukannonnas rpamora aenonupoBaHa ['enepambHOoMy cekperapto OOH 09.05.2006. s
Poccuiickoit @enepaunn Konsennus Berynuia B cuity ¢ 08.06.2006.// C3 P®. 2006. Ne 6. Cr.
2780.


consultantplus://offline/ref=56909D4BBC4B46F3A6DD22C4D6D4E868F28E2DDE0C107B1C212DCC09D9UAP
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JOTOBOPOM, HAIPABJICHHBIM Ha HEIONYIIEHHWE pA3BUTHS U PACIPOCTPAHCHMS
KOPPYIIIMU BO BCeX chepax KUZHEAESITEIbHOCTH.

Cratps 26 KonmBenuuum OOH mnpoTWB KOppynuuu IpeayCMaTpUBAET, YTO
rocyZapCTBO — YYaCTHUK IIPUHUMAET TaKUE€ MEpBI, KAKHE, C YYETOM €T0 IPABOBBIX
OPUHLIMIIOB, MOTYT MOTpedoBaTbCcs JJii  YCTAHOBJICHHS  OTBETCTBEHHOCTHU
IOPUIMYECKUX JIAL] 33 YYAaCTHE B IMPECTYIUICHUAX KOPPYNLIMOHHOW HAIPABICHHOCTH.
OTBETCTBEHHOCTh IOPUIMYECKHUX JIMI 3@ TAKWE IPECTYIUICHUS, COTJIACHO
noJOKEeHUsIM  KOHBEHIIMM MOJKET HOCHTb  YIOJIOBHBIM, TIPaXJAHCKUU WU
aJIMUHHCTPATUBHBIN XapaKTep INpPU YCIOBUU COOJIIOJECHUS IPABOBBIX IPHUHIIMIIOB
rocynapcrsa — yvyacTHHka. B KoHBEHIIMM HE yKa3bIBaeTCS Ha TO, KaKOW BHJ
OTBETCTBEHHOCTH ISl FOPUANYECKUX JIUILL PEAITOYTUTENICH.

Kpowme storo, cormacHo ct. 18 Konenuuu Copeta EBporbl 00 yrojioBHOM
OTBETCTBEHHOCTH 3a  Koppymuuioo' kaxmas CTopoHa [PUHUMAET  TaKUe
3aKOHO/IAaTEJIbHbIE U MHBIE MEPBI, KOTOPbIE MOTYT MOTPeOOBaThCA ISl OOECIeUeHHUs
TOr0, 4TOOBI IOPUAMYECKUE JIUIA MOIJIM OBbITh NPHUBIICYEHBI K OTBETCTBEHHOCTH &
C8A3U C cogepuieHuem Y20J06HbIX NpecmynieHuli, 3aKIIOYalIIUXCsi B aKTHBHOM
HOJIKYyIlEe, HCHOJIb30BAaHUM CIIy’)KEOHOTO TIOJOKEHUS B KOPBICTHBIX LEISIX U
OTMBIBAaHUU JICHET, KBaJU(UIMPOBAHHBIX B Kaue€CTBE TAKOBBIX B COOTBETCTBUU C
Ha3BaHHOW KOHBEHIIMEW W COBEPIIEHHBIX B MHTEpEcax J000T0 (HU3UIECKOTO JIHIIA,
JNEHUCTBYIOLIErO B CBOEM JIMYHOM KAaueCTBE WIH B COCTAaBE OPraHa HOPUAMYECKOIrO
JIMLA, KOTOPOE 3aHUMAET BEYLIYIO JOJDKHOCTD B FOPUAUYECKOM JIULIE.

Taxske KacaeTcs BOIpOca MPUBJICYCHUS K OTBETCTBEHHOCTU IOPUINYECKUX JINI
3a Javy B3SITKH MHOCTPAHHOMY TOCYJapCTBEHHOMY JIOJLDKHOCTHOMY Jinlly KoHBeHIus
no O60ppO€ C MOAKYIIOM HMHOCTPAaHHBIX JOJDKHOCTHBIX JIMI[ MPHU OCYIIECTBICHUU
MEXIYHAPOIHBIX KOMMEPUYECKUX CHEIIOK, IpuHATas OpraHu3zanned 3JKOHOMHYECKOrO

corpyaandectsa u passurus (OOCP)? (nanee — Konsenmus ODCP). B cuny cr. 2

! Koneenyus 06 yronosHoit oTBercTBeHHOCTH 3a Koppynuuio (ETS Ne 173) r. CrpacOypr ot
27.01.1999. Poccus moamucana Konennuro 27.01.1999 (pacnopspoxkenue Ilpesummenta PO ot
25.01.1999 Ne 18-pm), parudunuponana (demepanbubiii 3akoH oT 25.07.2006 Ne 125-D3).
Konpenmus Berynuia B cury 11t Poceniickoit @eneparuun 01.02.2007// C3 2006. Ne 20. C. 2394,

2 Koneenyusa 1o 60ps0e ¢ MOAKYIIOM HHOCTPAHHBIX JOMKHOCTHBIX JIUIL IIPH OCYIIECTBICHUM
MEXIYHApOAHBIX KoMmMMepueckux caenok (CramOyn, 21.11.1997 r.). Poccuiickas denepanus


garantf1://2460783.1801/
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nanHor KonBeHumn kaxnas CTOpOHA COIVIACHO CBOMM IMPABOBBIM IPHUHIIUIIAM
NpUHUMAET  HEoOXOJMMbIE  MEphl,  MPEAyCMaTPUBAIONIME  OTBETCTBEHHOCTb
IOPUANYECKUX JIAL 3a TMOJAKYIl HWHOCTPAHHOIO JOJDKHOCTHOTO JMna. Eciu B
COOTBETCTBUM C IPABOBOM CUCTEMOM T'OCYJAapCTBA YIrOJIOBHAS OTBETCTBEHHOCTh K
IOpUJIMYECKUM JIUIIaM HEMPUMEHUMa, TO 3TO TOCYJAapCTBO JOHKHO OO0ECHeUYUTh
npuMeHeHne 3QGEKTHBHOTO M COPa3MEPHOTO HEYTOJIOBHOTO HaKa3aHUs, HOCSIIETO
CHEP>KUBAIOIIEE BO3ACHUCTBHE, 3a MOJAKYI HWHOCTPAHHBIX JOJDKHOCTHBIX JIMII,
BKJIFOYasi GUHAHCOBBIE CAHKITWU (T1. 2 CT. 3).

Ha ceromnsmauii  nedb B Poccuiickori  @Penepauuu  yCTaHOBJIEHA
aAMUHUCTPATUBHASA U IPAXXIAHCKO-IIPABOBASI OTBETCTBEHHOCTh IOPUANYECKUX JIMI] 32
KOPPYILIMOHHBIE ITPABOHAPYIIEHUS.

Tak, Komekcom Poccuiickoit  ®enepanuu 00  aIMUHUCTPATUBHBIX
MIPaBOHAPYIIEHUAX MpeyCMOTpPEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTH
FOPUANYECKUX JIUL 3a HE3AKOHHOE BO3HATPAXKICHUE OT UMEHU IOPUANYECKOTO JIULA,
HE3aKOHHOE TMPUBJICYEHUE K TPYAOBOM AEATEIBHOCTH, BBITOJIHEHHUIO PabOT WM
OKa3aHHWIO YCIyT TOCYJApCTBEHHOTO WJIM MYHHUIIMIIAIBLHOTO CIY>KaIllero, OBIBIIIETO
roCyJJapCTBEHHOTO WJIM MYHHUIIMIAIBHOTO CIY’KAIIEr0 U APYTrue aJMUHUCTPATUBHBIE
KOPPYILIMOHHBIE ITPABOHAPYIIEHUS.

Psan nmpukazoB u pacnopstbxkenuit ['eHepanbHOM mnpokypatypel Poccuiickon
@denepand HampaBi€H Ha COBEPIIEHCTBOBAHHE pPabOThl MPOKYpPOPOB  TIO
MPUBJICYEHUID K OTBETCTBEHHOCTH IOPUIWYECKHUX JIAL 332 KOPPYHLUHUOHHBIE
npaBoHapyuenus. Tak, cormacHo IIpukasy ['eHepanpHOM npokypaTtypsl Poccuiickon
®enepanuu oT 15 mas 2010 r. Ne 209 «O6 ycuneHun mpoOKypOpCKOro Haja3opa B
cBeTe peanu3anuu HanuoHanbHOW CTpaTeruM NPOTUBOAECUCTBHS KOPPYILUNY,
IPOKYpOpaM HAJJICKHUT O€30TararesibHO OpPraHU30BbIBATH MPOBEPKU CBEIACHUN O
KOPPYILIMOHHBIX MMPABOHAPYIIEHUSIX U IPUHUMATh IO HUM PELICHUS O ITPUBJICUECHUN

BHMHOBHBIX K YCTaHOBHeHHOﬁ 3aKOHOM OTBCTCTBCHHOCTH, B TOM 4YHCIIC O

npucoequHuIach K Hacrosimeil Konpennuu ®enepanbHbiM 3akoHOM OT 1 ¢eBpans 2012 r. Ne 3-03
« O nmpucoeaunenuun Poccutickoit @enepannu k Korseniuu mo 60psd€ ¢ MOAKYIOM HHOCTPAHHBIX
JIOJDKHOCTHBIX JIMI[ MPU OCYIIECTBICHUU MEXKIYHAPOJIHBIX KOMMEPUECKUX caenok».KoHBeHms
BcTynuia B cuity Jutst Poccniickoit @enepanuu 17.04. 2012 1./ C3 PO 2012. Ne 17. C. 1899.
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NPUBJICUYCHUH IOPUIUYECKUX JIMI K aJMUHUCTPATUBHOM OTBETCTBEHHOCTU. Kpome
TOTO, MO pe3yJbTaTaM aHaiu3a paboThl OpPraHOB MPOKYpaTyphl, [ eHepaabHOM
npokypatypoii Poccuiickoii ®denepanuu MOATOTOBIEHO YKa3zaHHE OT 28 aBrycra
2012 1. Ne 288/86 «O coBepiIeHCTBOBAHUM pPAOOTHI 10 MPUBJICUCHHUIO K
OTBETCTBEHHOCTH IOPUIMYECKUX JHI, OT HMMEHU WIM B HHTEpPECax KOTOPHIX
COBEPUIAIOTCS KOPPYNLIMOHHBIE MPECTYILICHUSD.

AHanu3 HMEIONIMXCA Ha CErOJHAIIHUNA JEHb CTAaTUCTUYECKUX JIaHHBIX I10
paccMaTprBaeMOMY BOMPOCY TMOKAa3bIBAET, YTO JIESITEIBHOCTh MPOKYPOPOB MO
MPUBJICYCHUIO K a[IMUHUCTPATUBHON OTBETCTBEHHOCTHU IOPUIUYECKUX JIHI], OT UMEHU
WIM B HWHTEpPEcaX KOTOPHIX COBEPIIAIOTCS KOPPYIIMOHHBIC TMPECTYIUICHHUS,
aktuBu3upoBaHa. B 2012 r. cymamm paccMOTpeHO Jen 00 aJIMUHUCTPAaTUBHBIX
MpaBoOHApYIICHUSAX, npeaycMoTpeHHbIX cT. 19.28 KoAlIl P® B 1,5 pasza Gombliie yuem
B 2011 r. (108 1 68 cooTBeTCTBEHHO). 3a roj B 2,2 pa3a yBEIUYUIOCH U YUCIO JIUII,
MIPUBJICYEHHBIX K JMAHUCTPATUBHOM OTBETCTBEHHOCTH 110 YKA3aHHOM cTaThe. Tak, B
2011 r. K OTBETCTBEHHOCTH MPHUBJICUCHO JHIb 27 ropuaundeckux yumi (39,7% ot
paccMoTpeHHbIX cyaamu), a B 2012 r. — yxe 60 ropuanueckux aun (55,5% or
PACCMOTPEHHBIX CyJIaMu).

OnHako Tak)Xe OYEBUIHO, YTO MPUHUMAEMbIE HA CETOJHSIIHUN JI€Hb MEpbI
HEJb3d MPU3HATh J0CTaTO4YHO d(PdekTnBHbIME. CyMMbI mTpadoB, HAIOKEHHBIX HA
MPUBJICYEHHBIX K OTBETCTBEHHOCTH HOPUIUYECKHUX JIUIl, CYIIECTBEHHO CHU3HWJIKCH.
Eciu B 2011 r. Ha 27 1OpUAMYECKHUX JIMII HAJOXEHO MTpadoB Ha OOUIYI0 CyMMYy
81409 500 py6., To B 2012 r. 60 ropuamdyeckux Jull omTpadoBaHbl Ha OOIIYIO
cymmy 69 388 000 py6. Tak, B 2011 roay cpennsst cymma mrpada, HaJIoKEHHOTO Ha
OJTHO IOPUUYECKOE JIUIIO, COCTABIISIa MPUMEPHO TPU MUJUIMOHA pyOseit, a B 2012 T.
3Ta CyMMa COCTaBJIsIa HEMHOTO 00Jiee OAHOTO MWJUIMOHA. B3bICKaHHBIE K€ CyMMBI
BooOIe MuHUMaNBbHBL. B 2011 1. B3pIcKaHo Beero 7,3% ot oOrieit cyMmMbl mTpados,
HAJI0)KEHHBIX Ha FOpUAMYECKHX Jmi 1o cT. 19.28 KoAll, B 2012 — 8,6%.! Jlannas

TCHACHI A B HpaBOHpHMCHHTCHLHOﬁ ACATCIBHOCTH HEC CHOCO6CTBy€T

' Omuem o pabote cy0B 061L1eH IOPHCAUKIIUH TI0 PACCMOTPEHHUIO [N 00 aIMUHHCTPATUBHBIX
npaBoHapymenusx 3a 2011, 2012 r.r. ®opma Ne 1 —AIl



20
CAEPKUBAIOLIEMY BO3JEHCTBUI0O HOPM AHTUKOPPYNLHMOHHOTO 3aKOHOJATENbCTBA B
OTHOIIEHUH IOPUANYECKHUX JIUL, COBEPIIAIOIINX KOPPYIILIMOHHBIE IPABOHAPYIICHHUS.

Kak cBueTeNnbCTBYET MPAKTHKA, COBPEMEHHOE COCTOSTHUE aIMUHHACTPATUBHON
OTBETCTBEHHOCTH IOPUINYECKUX JIUL, OT UMEHU KOTOPBIX UM B UHTEPECAX KOTOPBIX
COBEPIUAIOTCS KOPPYNLMOHHBIE NPECTYIUIEHUS, XaAPAKTEPU3YETCAd HEJO0CTATOYHO
3p(EKTUBHBIM ypOBHEM (PYHKIMOHUPOBAHUS CIELUUATBHO C(HOPMHUPOBAHHOTO
aJIMAHHCTPATUBHO-IIPABOBOTO  MEXaHU3Ma IMPOTUBOJEHCTBUS IMPOTHBOIIPABHBIM
JEHCTBUSAM TOJO00HOTO BUAA. DTO BIEYET 3a CO00M OOBEKTHBHYIO MOTPEOHOCTH B
JAJIbHENIIEM COBEPIICHCTBOBAHUU IPABONPUMEHUTEIBHOW NMPAKTUKU B YKa3aHHOU
chepe, a TaKKe MaTEpUAIBHBIX W MPOLECCYAIbHBIX HOPM aJIMHUHUCTPATUBHOIO
3aKOHOJATEIbCTBA.

[Tonoxenus ['paxxkaanckoro koaekca Poccuiickoit @enepannu, ['paxkaaHckoro
U ApOuTpaxxHOro mpoleccyaabHoro KoaekcoB Poccuiickoit ®enepauuu (nanee
cootBeTcTBEHHO — [ TIK P® u AIIK P®) no3BoistoT NpuBieKaTh IOPUIUYECKUX JTHI]
32 KOPPYHNLMOHHBIE NPaBOHAPYLIEHUS K TPakJaHCKO-IIPAaBOBOW OTBETCTBEHHOCTH,
KOTOpasi TpeAcTaBiseT co0Ol ONTUMalIbHOE CpPEACTBO pEarupoBaHHs Ha
COBEpIICHHOE KOPPYILMOHHOE IpaBOHAPYILIEHUE, IOCKOJbKY [UIsl HPUMEHEHUs
TPaXIAHCKOW («UMYIECTBEHHOW») OTBETCTBEHHOCTH HE TpeOyeTcsi MPOBOIUTH
YETKYI0 TIpaHb [0 CTENEHW TSKECTU MOCIEACTBUA MEXAY KOPPYINLUHUOHHBIM
JUCLUILIMHAPHBIM IPOCTYIIKOM, KOPPYNIIMOHHBIM aJIMMHUACTPATUBHBIM
[IPaBOHAPYUIEHUEM U KOPPYILUOHHBIM ITPECTYIIEHUEM.

I'paxxiaHCKO-IIpaBOBasi OTBETCTBEHHOCTD 3a BPE[l, IPUUMHEHHBIN B pE3yJbTaTe
KOPpPYNIMOHHBIX NPECTYIUICHUH, COBEPIICHHBIX OT HMMEHHM WIM B HHTEpecax
IOPUINYECKUX JIUI[ — Ba)KHas aHTUKOpPpyNUMOHHas mepa. Kak yka3pIBaioch paHee,
IIPABOBYIO OCHOBY T'Pa)k/1aHCKO-IIPABOBOI OTBETCTBEHHOCTH 3a BPEX, IPUUMHEHHBIN
B pe3yibTaTe KOPPYNIMOHHBIX MPECTYIUIEHUH, COBEPIIEHHBIX OT HMEHU WJIH B
MHTEpecax IOPUANYECKUX JIML, B LEeJIoM cocTaBiseT PenepanbHblii 3akoH «O
IPOTUBOJIEHCTBUN KOPPYNIHUNW», B CT. 14 KOTOPOTO NMpeaycMOTpeHa OTBETCTBEHHOCTh

IOPUIMYECKUX JIMI] 32 KOPPYILMOHHBIE IPAaBOHAPYIIICHUS.
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OnHako B TaHHOW HOPME HE NMPUBOAUTCA KOHKPETHBIX MEP OTBETCTBEHHOCTH,
a JIMIIb YKa3bIBAaeTCs HAa BO3MOXHOCTb UX IPUMEHEHUs B COOTBETCTBUM C
3aKkoHoAaTenbCcTBOM Poccuniickon @eneparuu. 11ockonpKy yka3zaHHas HOpMa HOCHUT
o011 XapaKTep, OHAa Ha MPAKTUKE CAMOCTOATENIbHO HE MPUMEHSIETCS.

He Bpimensier Takoro cnenualbHOTO OCHOBAHUS KAaK I'PAKIAHCKO-IIPABOBAs
OTBETCTBEHHOCTh IOPUAMYECKMX JIAI 3a BpEd, NPUYMHEHHBIA B peE3yJbTaTe
KOpPYILMOHHOTO npaBoHapyuenus, u ['K PO.

OTO 03HAYaeT, YTO IPa)kIAHCKO-IIPABOBAs OTBETCTBEHHOCTh HOPHIUYECKOIO
JUIa 3a KOPPYINUMOHHBIE MPABOHAPYIIEHUS MOAYMHACTCS OOIIMM MpaBHiiaM 00
OTBETCTBEHHOCTH (HEACHCTBUTEIBHOCTH CHEJIKH, BCJEACTBUE NPUUYMHEHHS Bpeja,
BCJIE/ICTBHE HEOCHOBATENBbHOTO oboramieHus u T.4.). Cama cjenka, OCHOBaHHasi Ha
KOPPYNIMOHHOM aKTE, MOXET MPU3HABATHCS HENCUCTBUTEIIBHOM, HO OISTh-TAKU Ha
OOLIMX OCHOBAHUSX.

Bonpoc 00 ycTaHOBI€HUH YTOJOBHON OTBETCTBEHHOCTH FOPUIMYECKHUX JIUIL 32
COBEPIICHUE KOPPYIIMOHHBIX TMPECTYIUICHUA JUCKYCCUOHEH. PsAn poccuickux
YYEHBIX CUMTAIOT, YTO CYIIECTBYIOIIHME MEPBI OTBETCTBEHHOCTH AOCTATOYHBIM JUIS
OpOPUIAKTUKA  NPECTYIUICHUH, COBEPIIAEMBIX IOPUIAWYECKUMH  JUIAMHU, a
IIPUMEHEHUE MEP aIMHUHHMCTPATUBHOM M I'PakKIaHCKO-IIPABOBOW OTBETCTBEHHOCTH B
OTHOILIEHUM HHUX JOCTUraeT IOCTaBiIEHHBbIX Hener. [lo mx MHeHuro, BBEIEHHE
YTOJIOBHOW OTBETCTBEHHOCTU IOPUJIMYECKUX JIMI] OyJeT MPOTUBOPEUYUTH OA30BBIM
IIPUHLHANIAM POCCUMCKOIO YIrOJIOBHOI'O IIpaBa B YAaCTHOCTH  NPUHLUILY JIMYHOMN
BUHOBHOM yrosioBHOM otBeTcTBeHHOCTH (M.U. bBaxkanos, JI.JI. Epmakosa, IL.II.
Wpannos, H.E. KpeuioBa, H.®. Ky3neunosa u np.). Apyrue astopsl (A.B. Haymos,
C.I'. Kenuna, b.B. Bommkenkun, 9.H. XXesnakos, A.Il. Ko3moB), HaobopoT, cuuTaroT
BBEJCHUE MHCTUTYTa YIOJIOBHOM OTBETCTBEHHOCTH IOPUIMYECKHUX JIUI[ B
OTEUECTBEHHYIO CHUCTEMY IpaBa OOOCHOBAaHHBIM U TMpejlarailT pa3iHyHbIe

KOHICIIIHUHN TaKOI'O I/IHCTI/ITyT{:l1 .

! Munun P.B. VIHCTHTYT YyTOJOBHOH OTBETCTBEHHOCTHM IOPUAMUYECKMX JuI B Poccumu:
npo0JIeMbl 00YCIOBICHHOCTH M peryiaMeHTamuu. J{uc. ... kana. opua. Hayk, Tromens, 2008.
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CTOpOHHMKM BBEJEHHUS YIOJOBHOM OTBETCTBEHHOCTH HOPUIAMYECKHUX JIHLL
apryMEHTUPYIOT HEOOXOAMMOCTh 3TOT0 B OCHOBHOM TE€M, 4YTO Kak IIPaBHJIO,
mrpadHble CAHKIMH, NMPUMEHSEMble Ha CETOJHSIIHMNA JI€Hb K OpTraHu3alusM Ha
OCHOBE a/JIMMHUCTPATUBHOIO M TPAXKJAHCKOTO 3aKOHOJATENbCTBA, HE aJEKBATHBI
pasMepy yiepOa, MNPUYUHAEMOTO MPECTYIJICHUSIMH, COBEPIICHHBIMA OT HMEHH
IOPUIMYECKUX JIUL, €€ YJICHOM (TPyNIoH JHII) WK npeAcTaBuTeasiMu. OCoOeHHO 3TO
aKTyaJIbHO JUIsl 9KOJOTMYECKHUX, SKOHOMUYECKUX U KOPPYNLHUOHHBIX MPECTYIIICHUM.
Kpome 3Toro, B kauecTtBe AOBOJOB, NMPUBOAMMBIX B 3aILUTY HJEU YIOJOBHOM
KOPIIOPATUBHOM OTBETCTBEHHOCTH, CTOPOHHMKAMU HOBOBBEIEHUS MPHUBOJIUTCS Pl
NoJIO)KEHUH. B ux uymcie ynomMuHaercs cleyrollee: TPYAHOCTH B yCTaHOBJIEHUU
KOHKPETHBIX JIML], BAHOBHBIX B COBEPILIEHUH MPECTYIIEHUS, CBI3AHHbIE, BO-TIEPBbIX,
CO CJIOKHOW CTPYKTYpOM YyHNpaBi€HUs MNPEANPUSTHUEM, BO-BTOPBIX, OCOOEHHOCTBIO
CaMOro TMPECTYIUIEHUSI, KOTOpO€ B OOJBIIMHCTBE CIIy4aeB HOCUT JJISIIMNACA
xapakrtep. Takke BBEIEHUE YIOJIOBHOM OTBETCTBEHHOCTU HOPUAMYECKUX JIMII
JOJDKHO, 110 MHEHHUIO KPUMHHAJIMCTOB, Pa3AESIOUIMX 3Ty HJIEH0, CIIOCOOCTBOBATH
CKOpEHIIIEMY BOCCTAHOBJICHMIO  HAPYIICHHOW  IPECTYIUIEHUEM  COLMAIbHOMN
CIIPABEUTMBOCTH. |

AKTUBHBIM  CTOPOHHUKOM  BBEJIEHUS HMHCTHTYTa  YIOJOBHO-IIPABOBOTO
BO3JICHCTBHS B OTHOUIEHUH IOPUAMYECKUX JUL BbicTynaer CnencrBeHHblid Komurer
Poccuiickoii  ®enepanun  (manee — CK P®), kotopbiM ObUT TOATOTOBJIEH
COOTBETCTBYIOIIMI 3aKOHONPOEKT. Kak yka3aHO B NOSCHUTENBHOW 3aIllUCKE K
3akoHonpoekty, CK P® npemiaraer peanu3oBaTb MOAXOA, MpPU KOTOPOM
IOPUIMYECKOE JIMIO, HE PACcCCMATPUBAETCSI B KAayeCTBE CYObEKTa MNPECTYIICHUS,
OJIHAKO B ClIy4ae MPUYACTHOCTH K MPECTYIJICHHIO, COBEPUICHHOMY (hU3MUYECKUM
JMIOM, OYIET MOABEPTaThC MEPAM YTOJIOBHO-IIPABOBOIO BO3IEHCTBHA.

JlaHHBI TPOEKT, Ha HAIl B3IJIAJA, OOOCHOBAHHO KPUTHKYETCS BEIyIIUMU

ydyeHbIMu-nIpaBoBenamu. Tak, H.A. EropoBa orMeuaer, 4To IpPOEKT JOKyMEHTa

! Usanyoe I1I1. TIpoGaeMa OTBETCTBEHHOCTH IOPHAMYECKUX JIMIL B POCCHHCKOM YrOIOBHOM
npage. Jluc. ...xauz. ropua. Hayk. Cankt-Ilerepoypr. 2000.

2 (@nextpon. Pecypc) URL: www.sledcom.ru/discussions/?2ID=45943 (mata oGpamieHus
08.05.2013 1.)
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MMEET CEPHE3HBIE HENOCTATKM COIEPIKATENLHOIO U IOPUIUKO-TEXHMYECKOTO IIIaHa .
[Io ee MHEHUI0O TPUHATHE TAaKOTO 3aKOHOMPOEKTAa MOXKET TMPUBECTH K
CaHKIMOHHPOBAaHHOMY  YTOJIOBHBIM  3aKOHOM  pPa30pEHHIO  OpraHM3alluid,
MPEAICTABIISIONINX MaJbId U CPeIHUM OM3HEC (B pe3ysibTaTe MPUMEHEHUSI TAKUX MED,
Kak mrpad, TUIICHNE JTUIICH3UH, JTUIICHNE IPaBa 3aHUMAThCSI ONPEICICHHBIM BUIOM
NEeSTENIbHOCTH). BO-BTOpBIX, K TOSIBICHUIO JOMOJHUTEIBHOIO HWHCTPYMEHTA
pelinepctBa. B urore «6opnrba ¢ KOPHOPATUBHON MPECTYIMHOCTHIO» HOPUAMIECKUX
JWI, TPOBO3INIALICHHAss B KauecTBE OJHOW M3 IleJied 3aKOHONPOEKTa B
MOSICHUTEIBHOM 3alKMCKe K HEMY, BBI30BET MOCIEICTBUS, MaclITaObl M TSHKECTb
KOTOPBIX HENPEACKA3YEMBI-.

Hano ckazaTh, 4To BOIpoc 00 yroJ0BHOM OTBETCTBEHHOCTH IOPUANUECKUX JINLL
3a KOppPYNIMOHHBIE MPECTYIUIEHUsI paccMaTpuBalica B XoJe olleHKu Poccuiickoit
®enepaunn skcnepramu ['pynnel ctpan npotuB koppynuuu (GRECO). B xone
TPEThETO payH/]a OLIEHKH HEBBITIOJHEHHBIMHU MPHU3HAHBI BCETO JIBE PEKOMEHJIAINH,
0JIHAa U3 KOTOPBIX CBSI3aHA C YCTAHOBJICHUEM OTBETCTBEHHOCTH IOPUIUYECKUX JIHI] 32
KOPPYNIIMOHHBIE TPABOHAPYIIICHHUS.

MOXXHO OTMETUTbH, YTO YTOJOBHAs OTBETCTBEHHOCTh HOPUAMYECKHX JIMIL 32
KOpPYNIIMOHHBbIE TMPECTYIUICHUS] MPEeayCMOTpeHa 3aKOHOAATEIbCTBOM MHOTHX
rocynapctB. B ux uucne Asctpanus (¢ 2001 r), Aurnus, benbrus, Benrpus, lanus
(c 1998 r.), U3pauns (¢ 1998 r.), Upnanaus, Ucnanaus, Kanana (¢ 1997 r.), KHP (c
1997 r.), Hunepnannsi, Hopserust ( ¢ 1991 r.), lonbma (¢ 2002 r.), PymbiHus,
Cnosenusi, CIIHA (c 1995 r.), @unnsaaus (¢ 1995 r.), ®panuus (¢ 1992 r.),
[se#itapus (¢ 2003 1.) u ap.

Tax, B0 ®@panyuu O6b1 npunAT 3akoH Ne2007-1598 «O ©Ooppbe c
KOppyHuuei», KOTOpbIM Oblla BBEJEHA YTOJIOBHAs OTBETCTBEHHOCTb IOPUIAMYECKUX

JUIl 32 KOPPYHNLMOHHBIE TpecTyIuleHusA. YrosoBHbli Koxekc @panuuun

! Eeoposa H. A. AIMUHUCTpAaTUBHAS U YroJOBHAs OTBETCTBEHHOCTh 33 AKTUBHBIN MOIKYIL:
npobnembl U myTu pemeHus (OnektpoH. Pecypc) URL: http://nutego2009.narod.ru/index/0-19
(mara ob6pamenus 08.05.2013 r.)

2 Eeoposa H.A. YTonOBHO-TIPAaBOBOE BO3JCHCTBHE B OTHOIICHUU IOPUIUICCKUX JIUIT (OIICHKA
OJTHOTO 3aKkoHompoekTa) // Hayunblii BecTHUK Bondrorpaackoil akageMuu TrocyaapCTBEHHOU
ciyx0sn1. Cepust «lOpucnpyaenmus». 2011. Ne 2. C. 61-65.


http://nutego2009.narod.ru/index/0-19

24
IpeaycCMaTpuBaeT yroOJOBHYID OTBETCTBEHHOCTh KakK (U3MUECKHX, Tak H
IOPUIMYECKUX JIMIl 332 MPEAOCTaBIEHHWE KaKOro-lIn0O BO3HATPAXACHUS JIUIlYy, HE
ABJSIIOUIEMYCSI  JOJDKHOCTHBIM — JIMIIOM,  INPEACTAaBUTEIEM  BJIAaCTH U HE
BBITIOJIHAIONIEMY 3aJlaHh€ OpraHa TOCYJAapCTBEHHOM BIACTH, HO 3aHUMAIOIIEMY
PYKOBOZSIIYIO JTOJDKHOCTh B KaKOH-TMOO HErocyJapCTBEHHOW OpraHW3allifl WM
IOPUIMYECKOM JIALIE, 32 COBEPIICHUE WJIM BO3AEP’KaHUE OT COBEPIICHUS JIEUCTBUI B
HapylleHUE 3aK0Ha JIM0O CBOMX MPOPECCUOHANBHBIX WIIA JOTOBOPHBIX 003aTEIbCTB.
3a 3TO AesHUE MPETyCMOTPEHO HaKa3aHWE B BUC IATU JIET JIMIICHUS CBOOOJBI CO
mTtpadoM B 75 TeiCc. eBpo. Ilpum »TOM MakcuManbHBIA paszmep ImTpada It
IOpUINYECKUX JHll BO @DpaHIMM paBeH NSATUKPATHOMY pa3Mmepy ITpada s
¢usnueckux suu. Eciu B crarbe He ykasaH pasmep mTpada, TO OH CUUTAETCA
paBHbIM 1 MuH eBpo'. Pasmep mirpada, HasHadaeMblil opuaMYeckoMy iy no YK
®pannuu, MUHMMYM B IISITh pa3 NPEBBIIIACT pa3Mmep mTpada HamaraemMoro Ha
IOPUINYECKOE JINLO 33 COBEPILICHHE KOPPYILIMOHHBIX ITpaBoOHapymeHui B Poccun.

B Ascmpanuu ropuaudyeckoe TUI0, BUHOBHOE B J1a4€ B3ATKHU JOJKHOCTHOMY
JUIy, HECET OTBETCTBEHHOCTh B BHjae IuTpada B pazmepe 100 ThIC. YCIOBHBIX
€MHMI], UJIM TPEXKPATHOI'O pa3Mepa HE3aKOHHO MOJYYEHHOUM BBIFOJIBI B PE3yJIbTATE
Ja4d B3ATKH, WK B pazmepe 10% OT cBoero romoBoro o00poTa B COOTBETCTBHHU C
YTOJIOBHBIM 3aKOHO/IaTE€ILCTBOM CTPAHBI.

B CIlIA, rne Takke MpeaycCMOTpEHAa YroJIOBHAas OTBETCTBEHHOCTH
IOpUJIMYECKUX JINI] 332 KOPPYIILHOHHBIE MpaBoHapyiieHus, B 2008 r. Ha KOMIIAHUIO
"Cumenc" (I'epmanus) Obut HaylokeHbl ImTpadgel B pazmepe 800 min momt. B
2010 r. Kk OTBETCTBEHHOCTH mpuBJiekanuch komnanuu BAE (BenukoOpuranus) -
400 mma  gomn.; Cuammnporertw/Enn  (Hunpepnanael/Uramus) — 365 Mo goin.;
Texnaun (®panums) — 338 v gost.; Hadimnep (Iepmanus) 2010 r. — 185 muH

JTOJIIT.

' Xabpuesa T.A., Tuyrnos O.U., Kamenos B.I1. u ap. [IpaBoBble MEXaHU3MBI HMIITIEMEHTAIHH
AHTUKOPPYNLMOHHBIX KOHBeHIM: MoHorpadus (orB. pea. O.M. TuynoB). — «MHCTHUTYT
3aKOHOJIaTENIbCTBA W CpPaBHUTEIbHOrO mpaBoBeneHust npu [IpaButensctBe Poccuiickoit
®epepauuny», 2013 r.

2 Vkas3. cou.
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B 3akonomarensctBe Benuxoopumanuu B 2010 r. mosBUIach WHTEpPECHas
HOBeJIIa. 3akoHOM 0 B3sitouHndecTBe (2010 r.) BBeieHa HOpMa 00 OTBETCTBEHHOCTH
KOMMEPYECKHUX OPraHU3aLMI 32 HEHAJIEKAIYI0 OPraHU3al|I0 CBOEH IEATEIbHOCTH,
OPUBEAIIYI0O K B3SITOYHMYECTBY. Ha HacTosmMii MOMEHT B 3aKOHOAATENIbCTBE
BenukoOputanuu comepxurcs HOpMa 00 OTBETCTBEHHOCTH IOPUAMYECKUX JIHI] 32
HEIpPEeI0TBPALIEHUE B35ITOUHUYECTBA, COBEPLIEHHOTO OT UMEHU KOMITAHHWI JIMIIAMH,
CBS3aHHBIMU C HHUMH (MEHeIKepamH, PaOOTHUKAMH, areHTamH, IOCPETHUKAMH,
KOHCYJIbTAHTAMH ¥ WHBIMH JIMIIAMH ). ITa HOpMa MOBJIEKJIa 32 COO0H HEOOXOAMMOCTh
pa3pabOTKu Ha MPABUTEIHLCTBEHHOM YPOBHE pAa3bsICHEHUW IO €€ MPUMEHEHHIO.
OgHuM M3 TakuX aKTOB  CTajlo M3JaHHOe MMHHMCTEpCTBOM  IOCTULIUU
BenukoOputanun PykoBoncTBO 1O Mepam  BO3JACHCTBHUS, KOTOpPHIE MOTYT
OPUMEHATHCA KOMIAHUSIMU C  [EJIbI0  NIPEeJOTBpAIlCHUs] B3STOYHUYECTBA B
OTHOIIIEHUHU CBSI3aHHBIX C HUMH JHUI. DTOT JOKYMEHT PEKOMEHIYET KOMIIaHUSIM
MPOBOJIUTH TPOBEPKY OW3HEC-MAPTHEPOB HA MPUYACTHOCTh K KOPPYIMIIHMOHHBIM
IpaBOHAPYUICHUSIM; BHEAPSITH BHYTPUKOPIIOPATUBHBIE MPOLIEAYPhI MPEIOTBPAILICHUS
KOPPYIIIMY; TPUHUMATh 00S3aTelbHbIE K HMCIOJHEHUIO WHCTPYKIIMU O JEUCTBUSIX
COTPYAHHUKOB B CIIy4asiX IIAHTa)a WJIM BHIMOTATEIbCTBA CO CTOPOHBI YAHOBHUKOB U
KOHKYPEHTOB .

Bonpoc BBeaeHuss yrojoBHOH OTBETCTBEHHOCTH IOPUIMYECKUX JIUIL JJIst
rocyJapcTBa MMEET 3HAYE€HHE €IIe M B CBSI3M C BOIPOCAMH MEXKTyHApOIHOM
MPAaBOBOM TMOMOIIM MO YTOJOBHBIM JejlaM O KOPPYMNIIMOHHBIX MPAaBOHAPYIICHUSX.
Koppymuus naBHO crana MeXIyHapOAHOU MpoOiieMOH, MPeACTABIISIONIEH OMacHOCTh
JUIsL MHPOBOTO COOOIIECTBa B LIEJIOM, YTO TMOPOXKIAET 3aWHTEPECOBAHHOCTD
Pa3TUYHBIX TOCYIApPCTB MPOTUBOJECHCTBOBATh ATOMY SIBIICHUIO OOIIMMH YCHUIHSIMHU.
CornacHo cr. 25 KonBeHIIMM 00 YIroJIOBHOM OTBETCTBEHHOCTH 3a KOPPYIMIIHIO
rocyJapcrsa B MaKCUMaJIbHO BO3MOKHOM CTENEHU COTPYAHHMYAIOT IPYT C APYIOM B
MPOBEICHUM  PACCICIOBAaHUNA ©  pa30UpaTeNbCTB, KAaCaOMIMXCS  YTOJOBHBIX
MpaBOHAPYIICHUM, MPU3HAHHBIX B KAYECTBE TAKOBBIX B COOTBETCTBHUM C yKa3aHHOM

Kouennueii. Ctates 26 KorBeHiiun 06 yrojloBHOW OTBETCTBEHHOCTH 32 KOPPYIIIUIO

I Tam xe.
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IpeayCMaTpuBaeT, YTO TOCYAAPCTBA 00ECNEYNBAIOT HE3aMEJIUTENbHYI0 00pabOTKY
3aIIpOCOB, MOJIYYEHHBIX OT OPraHOB, KOTOPbIE B CHILy CBOETO BHYTPEHHErO IpaBa
MOTYT MPOBOJUTH PACCIEIOBaHUS WU CyJeOHOE pa30upaTesbCTBO MO YTOJOBHBIM
JeJaM B CBSI3M C IPABOHAPYILICHUSIMHU, NPU3HAHHBIMU B KA4e€CTBE TAKOBBIX B
COOTBETCTBMM ¢ HazBaHHOW KonBenuumewn. [Ipu aTom paccMmarpuBaroTcs U BONIPOCHI,
CBsI3aHHBIE C 0AHKOBCKOW TAHOM.

Tak Kak KOppYINLHMOHHBIE MPABOHAPYLIEHUS, COBEPIICHHBIE FOPUINYECKUMHU
JIMLIAaMM, HE NIPU3HAKOTCS YTOJIOBHBIMM NpecTyIuleHus MU B Poccniickon deneparum,
Ha TMPAKTUKE BO3HHUKAIOT CJOKHOCTH B PpEIICHHWH BONPOCOB MEXIYHAPOIHON
IIPABOBOM MTOMOIIM B XOJ€ UX aJIMUHUCTPATUBHOTO PACCIIECIOBAaHMS, YTO 3aTPyAHSIET
IIPaBOBbIE BO3MO>XHOCTH KOMIIETEHTHBIX OpPraHOB B IPOTHUBOJEHCTBUHM JTaHHOMY
SABJICHUIO.

Taxum oOpazom, BBeaeHue B Poccuiickoit Deaepanuyi MHCTUTYTA YTOJOBHOMN
OTBETCTBEHHOCTH IOPUANYECKUX JIMI[ B IMEPCIEKTHUBE HE HCKIHOYeHO. OIHAKO M
ATOTO MOTPEOYIOTCS JadbHEUIIINE TEOPETUUSCKUE Pa3padOTKU JaHHOU MPOOJIEMBI.

B umenoMm, Ha CErogHsAIMHUN [J€Hb MPEACTABISAETCA, YTO HWHCTUTYTHI
aIMUHHUCTPATUBHON U T'Pa)XAaHCKO-IIPABOBOM OTBETCTBEHHOCTH IOPUINYECKUX JIMI]
MOKHO paccMaTpuBaTh KaK TapaHTUIO 3allUThl TOCyJapcTBa M OOMIECTBA OT
IIPOTUBOIIPABHOM KOPPYNLMOHHOW JAEATENBHOCTH TAaKOro poja OpraHu3anuil.
[ToBbiienust 3¢(HEKTUBHOCTH MPUMEHEHUSI 3aKOHOIATENLCTBA B ATOM HaIlpaBJICHUU
BO3MOYKHO JIOCTUYb MOCPEACTBOM aKTUBHOI'O MPUMEHEHUS TPOKYPOPAMH MOJI0KEHHUM
aIMUHHUCTPATUBHOTO U TPAXIJAHCKOTO 3aKOHOJaTenbCcTBa Poccurickorn denepanuu B
YacTH, Kacalouehcss OTBETCTBEHHOCTH FOPUINYECKHUX JIMI] OT UMEHU KOTOPBIX WIJIH B

MHTEpEeCcaxX KOTOPBIX COBEPIIAIOTCSA KOPPYNIIMOHHBIE IPECTYTUICHMUS.
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I'naBa 2. /lesiTeJIbHOCTH NPOKYPOPOB 10 NMPHUBJICYEHUIO K AIMUHUCTPATUBHOMI

OTBETCTBEHHOCTH HPUAUYECKHUX JIUI 32 KOPPYNIIHOHHbIE IPABOHAPYLICHUSA

2.1. IOpuauyeckasi NpupoAa AAMMHUCTPATUBHBIX IPABOHAPYIICHUH
KOPPYINIHOHHO! HANPABJIEHHOCTH

B cootBercTBHM co cT. 14 DenepanbHoro 3akoHa ot 25.12.2008 Ne 273-®D3 «O
MPOTUBOJICMCTBUM KOPPYNUUM» B CiIydae, €CIM OT HMMEHHM WA B HMHTEpecax
FOPUANYECKOTO JIMIA OCYIIECTBIISIIOTCS OpPraHU3alus, MOJATOTOBKA M COBEPLIECHUE
KOPPYIILIMOHHBIX TPABOHAPYIICHUN WM IPABOHAPYIICHUM, CO3AAIOIINX YCIOBUS IS
COBEpUICHUSA KOPPYNIUUOHHBIX MNPAaBOHAPYIICHUH, K IOPUANYECKOMY JHI[y MOTYT
OBITh IPUMEHEHBI MEPHI OTBETCTBEHHOCTH COTJIACHO 3aKOHOJATENhCTBY Poccuiickoit
QDenepanuum.

Cnenyer OoTMETUTb, UYTO B CBsI3U c mepexonoM Poccuiickoit denepaimu K
peiHOUHOM sKkoHOMUKU B Konekce Poccuiickoit denepanuu 06 aAMUHUCTPATUBHBIX
MpaBOHApYIICHUAX OblJIa MPEeIyCMOTpPEHA aJIMHUHUCTPATHBHAsI OTBETCTBEHHOCTH
IOPUJIMYECKUX JIUII U JIUL, OCYUIECTBIAIONIUX MPEANPUHUMATENBCKYIO IESITENbHOCTh
0e3 00pa3zoBaHUs IOPUINUYECKOTO JIUIIA.

KOpunuyeckoe nuio kak CyObeKT MPaBOHAPYIIIEHUS MOXKET OBITh MIPUBJICYCHO
TOJNBKO K aJMHHUCTPATUBHOW WM TPaKJaHCKO-IPABOBOMl OTBETCTBEHHOCTH.
[IpuBieYb IOPUIUYECKOE JIUIO K YTOJIOBHOM OTBETCTBEHHOCTH HEBO3MOKHO, TaK Kak
JAHHOE TIPOIECCyaIbHOE JeHCTBUE OyneT MNPOTHBOPEUYUTH MPHUHIUIY JIMYHOU
OTBETCTBEHHOCTH KaXKJIOT'O YEJIOBEKA 32 COBEPIICHHOE UM MPECTYIUICHHUE.

OcHoBomonararwoIiee OTJIWYME MPECTYIUICHHH OT  aJMHUHHCTPATHUBHBIX
IpaBOHAPYIICHUH 3aKJII0YAETCs B CTENEHU 001IecTBeHHON onacHocTH. Hampumep, 3a
HELEJIEBOE UCIOJIb30BAaHUE OIOJKETHBIX CPEICTB M CPENCTB TOCYIaPCTBEHHBIX
BHEOIOKEeTHRIX (PoHIOB (cT. 15.14 KoAIl P®) nmpenycMoTpeHa ailMUHUCTPATUBHAS
OTBETCTBEHHOCTh, OJIHAKO, €CJIM HEIEIEBOE pPAacXOAOBAaHUE IIPEBBIIACT OJMH
MUJUTMOH TSATBCOT ThICAY pyOJiel, TO HACTyNaeT YroJIoBHAash OTBETCTBEHHOCTH IIO
cT. 285.1 (HeueneBoe pacxomoBanue Oro/keTHBIX cpenctB) win 285.2 (Heneneroe

pacxoJ0BaHuE CPEJCTB rOCYNAPCTBEHHBIX BHEOIOIKETHBIX (hoH10B) YK PO.


consultantplus://offline/ref=F98EC4E0B132A6BD448ED2D1F135041C6818B32E6757E11325A01C18E0B91BF40ABC797BC497FA94GBuDL
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Yrpoxkaronie BhINVISAUT MAaCCOBOCTh aIMUHUCTPATUBHOM MPAaBOHAPYILIAEMOCTH
B Poccuiickonn ®epepanuu, €XErogHO TOJBKO OpPraHaMyd BHYTPEHHHUX €I
pErucTpupyercsi B cpeHeM okojio 70 MIIH NMpaBOHApyUIEHUW. 3a CUET TOTO, YTO
aIMUHUCTPATUBHBIC MpaBOHAPYIICHUS 00J1a1aI0T MEHBIIIeH CTCIECHBIO
OOIIIECTBEHHOM ONACHOCTH OHM 4allle OCTaloTCsd Oe3Haka3aHHBIMM. BmecTe ¢ Tem
MPUBJICYCHUE K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH (DU3UYCCKUX M FOPUIMUCCKUX
JUIl 3a TIpaBOHApYyIIeHUs (B TOM YHCIE€ U KOPPYIIMOHHBIE aIMUHUCTPATUBHBIC
IPaBOHAPYIICHUS]) HOCUT MPO(UIAKTHUSCKUN XapakTep MO OTHOIICHHWIO K Mepam
YIOJIOBHON OTBETCTBEHHOCTH.

B HanuonanbHOM miiane npoTuBoAerucTBUs Koppynuuu Ha 2012 — 2013 rosbl!
YACICHO BHHMAaHHUE DACIIMPEHUIO TPAKTUKH TPUMEHEHHUS 3aKOHOJATEIhCTBA 00
aIMUHUCTPATUBHBIX TIpaBoHapylieHusx Poccuiickoii ®enepanuy HE TOJbBKO B
OTHOIIEHUHU (PU3UIECKUX JIUII, COBEPIITUBIINX KOPPYMIIMOHHBIE TPAaBOHAPYIIICHUS, HO
U B YaCTH, Kacarolelcsi OTBETCTBEHHOCTH IOPUJIMYECKUX JIUI, OT UMEHHU WIH B
MHTEPECAX KOTOPBIX COBEPIIAIOTCS KOPPYHIMOHHBIE IPABOHAPYILICHMUS.

Bmecte ¢ Tem B Poccuiickoit ®enepanuu  3aKOHOJATENBCTBY 00
aIMUHUCTPATUBHBIX MTPABOHAPYIIECHUAX, KaK OJJHOMY U3 A((PEKTUBHBIX MEXaHU3MOB
NPOTUBOACHCTBUS KOPPYIIIMOHHBIM MPOSIBJICHUSM, B HACTOAIIUA MOMEHT YyIEJISIeTCS
HEJIOCTaTOYHO BHHMaHUA. Tak, B TO BpeMs Kak IMepeYeHb NPECTYIUICHUI
KOPPYHNUHUOHHOW  HAMNpaBJIEHHOCTH  3aKpEIUIEH  YKa3aHWEM | eHepalibHOU
npokyparypbl Poccuiickoi @Penepaunn u  MuHHcTepcTBa BHYTPEHHUX €11
Poccuiickoit ®enepaniun ot 15 depamst 2012 1. Ne 52-11/2 nepedeHb
aIMUHUCTPATUBHBIX MPABOHAPYUICHUN KOPPYMNIIMOHHOW HAINPABJICHHOCTH OCTAETCS
HE ONPEACICHHBIM.

OTCyTCTBHE  3aKpEIUICHHOIO Ha  3aKOHOJATEJIbHOM YPOBHE  IE€PEUHS
aAMUHUCTPATUBHBIX MPABOHAPYIICHUI KOPPYNIIMOHHON HAIMPABICHHOCTH BBI3BIBAECT
CJI0KHOCTH HE TOJBKO B MPaBONPUMEHUTEIHLHON MPAKTUKE, HO U TIPU UCCIICI0BAaHUU

3TOTO COIIMAJIBHOI'O  ABJICHUA. HNmerommecs CTaTUCTUUYCCKHUEC  OAaHHBIC IIO

' Cm.: Vkas ITpesnaenta Poccuiickoit @enepaunu ot 13.03.2012 Ne 297 «O HanuoHanbHOM
IUIaHe MpoTuBoAeHcTBUs Koppynuuu Ha 2012 — 2013 roxbl 1 BHECEHUH U3MEHEHUH B HEKOTOpPBIE
akThl [Ipe3unenta Poccuiickoit @enepanuu mo BONpOCcaM NPOTUBOACHCTBUS KOPPYIIIUN.
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aJIMUHUCTPATUBHBIM HAPYIICHUSIM HE B MOJIHOM Mepe MO3BOJISIIOT TOBOPUTH 000 BCeM
MacCUBE KOPPYILHOHHBIX aJIMHHUCTPATUBHBIX IpaBoHapyleHuil. Ilostomy mpu
UCCIIEJOBAaHUM BbIOPAaHHOW TEMbI NMPOBOJWICS aHAJIW3 HOPMATUBHOTO IPaBOBOIO
PEryJIMPOBAHUSL  3aPETUCTPUPOBAHHBIX  AJIMUHUCTPATHUBHBIX  IPABOHAPYUIEHUUN
KOPPYNLMOHHOM  HAIPaBICHHOCTH, €XErOJAHBIX JOKJIAZOB IPOKYpPOpPOB O
NPOTUBOJACHCTBUA  KOPPYHLMH, a TaKXKe pe3yJbTaTOB  COLMOJIOIMYECKUX
HUCCIIeI0OBaHUMH.

IIpn ompeneneHnyn aaMUHUCTPATUBHBIX NPABOHAPYIICHUM KOPPYNLIMOHHOMN
HaIIPaBJIICHHOCTHU U3 BCErO MacCHUBa MPABOHAPYILICHUM, periiaMmeHTUpoBaHHbIX KoAIl
P®, nenecoobpa3HO PYKOBOJCTBOBATHCS HEKOTOPHIMU W3 KPHUTEPHUEB, KOTOPHIC
NO3BOJISIFOT OTHECTH NPECTYIUIEHUS K KOPPYNIIMOHHBIM (HAaIpUMeEp, COBEPIICHHUE
IpaBOHAPYUIEHUS! JOHKHOCTHBIM JIMIIOM, C HCIIOJIb30BAHUEM CBOETO CIIyKEOHOIO
IOJIOXKEHUSI M3 KOPBICTHBIX MOTHBOB). BmecTe ¢ TeM clienyeT y4dWThIBaTh H
crenuduKy 3aKOHOJATENhCTBA 00 aJIMHHHCTPATUBHBIX MPABOHAPYIICHUSX —
paBOHAPYUIEHUS] KOPPYMIIMOHHOM HANpaBIE€HHOCTH MOTYT OBITh COBEpIICHBI HE
TOJIBKO C MPSIMBIM YMBICJIOM, HO ¥ TI0 HEOCTOPOKHOCTH.

ITon AOMUHUCMPAMUGHHIM npasonapyuieHuem KOppYynuyuoHHOU
HanpaeieHHOCMU CIIEyeT TIOHUMATh AeicTBUEe (Oe3meicTBre) (PU3NYECKOTO WM
IOPUIMYECKOTO JIMIIA, COBEPUICHHOE YMBIIUIEHHOE JMOO IO HEOCTOPOKHOCTH C
UCIIOJIb30BAHUEM CBOETO CITY>KEOHOTO MOJIOKEHHUSI, OTCTYIIIEHUEM OT CBOUX IMPSMBIX
npaB 1 00SI3aHHOCTEH, B BUJIE MOJKYIA WM HAPYIICHUS! aHTUKOPPYMIIIMOHHBIX HOPM
3aKOHOJaTenhCcTBa, 3a koTopoe Kogexkcom Poccuiickoit  ®Depeparuu 00
aJIMUHUCTPATUBHBIX IpaBOHAPYUICHUSIX yCTaHOBJICHA aJIMUHUCTpAaTUBHAs
OTBETCTBEHHOCTb.

Eme oaHa 0COOEHHOCTh paccMaTpUBaeMOro BUAA  KOPPYHIIMOHHBIX
MpaBOHAPYIIEHUN — BO3MOKHAsI IPUYMHHO-CJIEACTBEHHAS CBSI3b aIMUHUCTPATUBHBIX
[IpaBOHAPYUIEHUI C OpecTyIuieHussMA. Hampumep, nA0Ka3aTeabCTBOM COBEPILECHHUS
IOPUANYECKUM JIUIIOM TMPABOHAPYIICHUs, NpeaycMoTpeHHoro cT. 19.28 KoAll PO,
PU3HAETCS BCTYMUBLINI B 3aKOHHYIO CHUJIYy OOBHUHHUTENBbHBIM MPUTOBOp MmO cT. 204,

290,291 u 291! YK PO.
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WccnenoBanue mpaBoHapyUIeHUH, OTBETCTBEHHOCTh 3a KOTOPbIE HACTYIAeT B
cootBeTcTBUM ¢ KOAII P®, mno3Boige€T CTPYKTYpUpPOBaTh aAIMHHUCTPATUBHBIC
IpaBOHAPYLICHUS] KOPPYNIIMOHHOM HANpaBIEHHOCTH IO POJAOBOMY OOBEKTY
nocsiraTenbeTB (1o riiaBaM B KoAIl PO, rioe onu comeprkarcs).

Kpome TOro, aaMUHHCTPaTUBHBIE IPAaBOHAPYLIEHUS  KOPPYNLIMOHHON
HaANpPaBJIEHHOCTH, COBEpIIaeMbIe KaK (PU3NUECKUMH, TaK U IOPUAMUECKUMHU JIUIAMH,
MO>KHO YCJIOBHO Pa3/IeJUTh Ha JBE IPYIIIb: aJJMUHUCTPATUBHbIE MPABOHAPYIICHHUS,
UMEIOIINE CONPSHKEHHOCTh C MPECTYIUIEHUSMU KOPPYILMOHHOW HaIpaBJIE€HHOCTH;
aJIMUHUCTPATUBHbBIC paBOHApPYIICHUS, coJiepKaliue KOPPYILHUOHHYIO
COCTAaBJISIOLLYIO.

AomuHucmpamueuvie  NpaGoOHApYUIeHUs,  UMelowue  CONPANCEHHOCMb  C
npecmynieHusMU KOpPYRYUOHHoU HanpaeieHHocmu. K HUM OTHOCSTCS CleAyrolue
crateu: 5.16 («llomkynm w30uparened, yd4acTHUKOB pedepeHayma Jmbo
OCYIIIECTBIICHUE B TMEPUOJa HW30UpaATEIbHOW KaMITaHWH, KaMmmaHuu pedepeHayma
0JIarOTBOPUTEIBHON ESITENIBHOCTH C HApYyUIEHUEM 3aKOHOJATEIbCTBA O BHIOOpAX U
pebepenaymax»); 5.18 («He3akoHHOE HMCIOJIB30BAaHUE JCHEKHBIX CPEACTB TIPH
(¢uHaHCUpOBAaHUM  M30MPATENHHONM  KaMIAaHUWM  KaHAuAaTa, M30MpaTebHOrO
00beAMHEHHUS, ACSITEIbHOCTH HHUIIMATUBHOM IPYIIIBI MO MPOBEACHUIO pedepeHayma,
WHOUM Tpymmbl y4acTHUKOB pedepenmyman); 5.19 («Ucmonp3oBaHue HE3aKOHHOM
MaTepUalbHOW TOAJIEPKKUM NpU (UHAHCUPOBAHUU U30MpATENbHOW KaMIaHUH,
kammnanuu pedepenaymar); 5.20 («HezakonHoe (uHaHCcupoBaHMe W30UpaTETHHON
KaMIaHWuM, KaMmaHud  pedepeHayma, OKa3zaHHE  3alpelieHHOM  3aKOHOM
MaTepUalbHOW MOAJIEPKKU, CBA3aHHBIE C MPOBEACHUEM BBHIOOPOB, pedepeHayma
BBIMIOJIHEHHE padoOT, OKa3aHHWE YCIyr, peanus3alus TOBapOB OECIIaTHO WU IO
HEOOOCHOBAHHO 3aHWKEHHBIM (3aBBILIEHHBIM) pacueHkam»); 5.46. («I[logmenka
noAmuce um3bupareneld, y4acTHHKOB pedepeHayma»); 5.63 («Hapymenwue
3aKOHOAATENbCTBA 00 OpraHu3aluyd MPEAOCTaBICHHMS TOCYJApPCTBEHHBIX U
MyHUIUNANBHBIX yciiyr»); 14.9 («OrpaHudeHre KOHKYPEHIMH OpraHamMu BJIAacTH,
opraHaMy MECTHOTO camoyImpaBieHus»); 14.25 («Hapymienne 3akoHOgaTENBCTBA O

FOC}’JI&pCTBCHHOfI perucTpanuu IOPUANYCCKUX JIAI 151 HHAWBUAYAJIbHBIX
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npeanpunumMareney); 14.35 («Hapyiuenue 3akoHOJATENbCTBA O TOCYAApCTBEHHOM
KaJlaCTPOBOM YYE€TE€ HEABM)XKMMOIO HMMYILECTBA M KaJacTPOBOM JESITEIbHOCTHY);
15.14 («HemeneBoe  WCMOIB30BaHWE  OIOJDKETHBIX  CPEACTB M CPEICTB
rOCyJJapCTBEHHBIX  BHEOIO/KETHBIX  QoHAoB»);  15.21  («HempaBomepHoe
WCIIOJIb30BaHNe MHCAUAEPCKON uHbOpMaIIUN»); 19.28 («He3akonHOE
BO3HArpa)/JeHue OT UMEHU IOPUINYECKOTO JIUIIAY).

Aomunucmpamugnvle  npagoHapyuleHus, — cooepxcawjue  KOPPYRYUOHHYIO
cocmasnarowyro. K HIM MOXHO OTHECTH aJMHUHHCTPATHUBHBIC MPaBOHAPYIICHUS,
npeaycMoTpeHHbie  cieayromumMu  ctatbiMu  KoAIl P®d: 5.11 («IIpoBenenue
IPEIBLIOOPHON aruTaluy, aruTaluy Mo BOIpocaM pedepeHayMa JTUIaMu, KOTOPBIM
ydacTue B €€ MPOBEACHUU 3alpelIeHO (erepalbHbIM 3aKoHOMY); 5.15 («Hapyenue
YCTaHOBJICHHBIX 3aKOHOJATEILCTBOM O BBIOOpAX U pedepeHayMax Mopsiika u CPOKOB
yBEAOMJICHHSI M30MpaTeIbHON KOMUCCUU O (paKTe MPEJAOCTaBICHUS MOMEUICHUA U
paBa Ha MPEJOCTaBICHUE MOMEUICHUH A BCTped ¢ M30MpaTeNIsIMH, YYaCTHUKAMU
pedbepenayma»); 5.17 («HempenoctaBieHue WJIM HEONMyOJIMKOBaHUE OTYETA,
CBEIICHUM O MOCTYIUICHUH M PACXOJOBAHUU CPEICTB, BBIACIEHHBIX HAa MOJITOTOBKY U
poBeieHne BbIOOPOB, pedepenaymar); 5.21 («HecBoeBpeMeHHOE MNepeyncieHue
CPEICTB M30MpaTeIbHBIM KOMHCCHSIM, KOMHUCCHUSIM pedepeHayma, KaHaugaTam,
n30UpaTeNbHbIM  OOBEIWHEHUSM, WHUIMATUBHBIM TpPYyIIaM [0 TMPOBEJICHUIO
pedepenayma, MHBIM TpyNaM y4YacTHUKOB pedepeHayMmar); 5.22 («HezakoHHbIe
BbIJIaya U MOJy4YeHHe N30UpaTeNbHOro OIOJUIeTeHs, OI0IETEHs ISl TOJIOCOBAaHUs Ha
pedepenayme»); 5.23 («CokpbITHE OCTATKOB THpa)kel M30UpaTeIbHbIX OIOJIJIETEHEH,
OroyuieTeHed 11 rojiocoBaHusi Ha pedepenayme»); 5.45 («Hcnonb3oBaHue
OPEUMYIIECTB  JOJDKHOCTHOIO  WJIM  CIIy’)KEOHOTO — TMOJIOKEHHS B MEpUOJ
n30MpaTeIbHOM KaMmaHuW, Kamianuu pedepenaymar); 7.16 («HezakonHoe
IPEIOCTABIIEHUE 3€MEJIbHBIX YYaCTKOB M3 COCTaBa 3e€Mejlb MCTOPUKO-KYJIbTYPHOTO
HasHaueHus»); 7.29 («HecoOmtogenue  TpeOoBaHMiA  3aKOHOAATENIBCTBA O
pa3MeIleHUH 3aKa30B Ha MOCTAaBKM TOBApPOB, BBHINOJIHEHHWE palOT, OKa3aHUE YCIYT
JUIS HY’K] 3aKa34YMKOB MpU MPUHATUU PEIICHHUS O CIocoOe pa3MelleHHs 3aKa3a Ha

MIOCTaBKY TOBapoOB, BBINOJHEHHUE paboT, okazaHue ycuayr»); 7.30 («Hapymenwue
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NopsiJika pa3MeIleHHs 3aKa3a Ha MOCTaBKUM TOBApOB, BBHIMOJHEHUE paldOT, OKa3aHHE
yCIyr I HYKJ 3aka3uukoB»); 7.31 («lIpemocraBiienue, omyOnMKOBaHUE WM
pa3MelieHne HeJOCTOBEPHOM HH(GOpPMalMU O pa3MEIIEHUU 3aKa30B Ha IOCTaBKH
TOBapOB, BBIMIOJIHEHHE Pa0O0T, OKa3aHWE YCIYyr IJs HYXKJ 3aKa34UMKOB, a TaKxkKe
HaIlpaBJICHUE HEIOCTOBEPHBIX CBEACHUN, BHECEHHME WX B PEECTP KOHTPAKTOB,
3aKJIIOYEHHBIX 10 WTOTaM pa3MEUICHHs] 3aKa30B, pPEeCTp HEeA0OPOCOBECTHHIX
noctaBmukoBy»); 7.31.1 («HapymieHue CpoKOB BO3BpaTra JICHEXKHBIX CPEJCTB,
nopsijika M (W) CPOKOB OJIOKMPOBAHUS OTEpAIUil 10 CYETY YYACTHHKA Pa3MEIICHUS
3aKa3a, IMOpsAAKa BEICHHUS peecTpa YYaCTHHKOB pa3MEIICHUs 3aKa3a, IpPaBHII
JIOKyMEHTOO0O0pOTa MPHU MPOBEACHUHN OTKPBITOTO ayKIIMOHA B AJIEKTPOHHOM (popme,
pasrijalieHue OMNepaTopoM  DJIEKTPOHHOW IUJIOMIAJIKH, JIOJKHOCTHBIM — JIUIIOM
oreparopa ANEKTPOHHOH IJIOIMIAIKU CBEJICHUI 00 yJacTHUKE pa3MEIIeHHs 3aKasa 10
MOJIBEICHUSI PE3YyJbTATOB OTKPBHITOIO ayKIMOHA B AJIEKTPOHHOM (opmer); 7.32
(«Hapymienne ycioBuii KOHTpakTa Ha IOCTaBKHM TOBApOB, BBIMOJHEHUE padoT,
OKa3aHWe YCIyr s HYXJ 3aKa34YMKOB B COOTBETCTBHMU C 3aKOHOJATEIbCTBOM
Poccuiickont @enepaiyu 0 pa3MeENICHUN 3aKa30B Ha MOCTABKU TOBAPOB, BBIMIOJTHCHUE
paboT, oKkazaHWEe YCIAYT MJisd TOCYyJAapCTBEHHBIX W MYHMIIMIAIBHBIX HYXD»); 8.12
(«Hapymienue mnopsiika MOpeIOCTaBICHUS TpaKJaHaM, OPUANYECKUM JULAM
36MEJbHBIX YYacTKOB, JIECOB B BOJOOXPAaHHBIX 30HaX H peXUMa HX
UCIONIb30BaHuA»); 8.24 («Hapyuienue mnopsiaka MNOpeAoCTaBleHUs TpaxkaaHaM,
IOpUJIMYECKUM JIMIIaM JIECOB IS WX UCHOJb30BaHus»); 13.14 («Pa3rnamenue
uHpopMaluu € OrpaHUYEHHBIM  JocTynmom»);  19.6.1  («Hecobmonenue
JTOJDKHOCTHBIMM ~ JIMIIAMM  OPTaHOB  TOCYJApCTBEHHOIO  KOHTpoJs  (Haza30pa)
TpeOOBaHMI 3aKOHOJATENHCTBA O TOCYJApCTBEHHOM KOHTpoiie (Hamzope)»); 19.9.
(«Hapyiienue cpokoB paccMOTpeHHUs 3asdBJICHHMH (XOAaTailcTB) O MPEeAOCTaBICHUU
3€MEJIbHBIX YYaCTKOB WJIM BOJAHBIX 00BEKTOBY); 19.29 («He3zakoHHOE mpuBIIeUEeHUE K
TPYJIOBOM JIESITENIBHOCTH JUOO K BBIMOJHEHUIO pabOT WM OKa3aHUIO0 YCIyT
rOCyJapCTBEHHOTO  WJIM  MYHHUIMIOAIBHOTO  cly)Kamero  JMOo  OBIBILEro

TrocyaapCTBCHHOI'O MJIM MYHHUIIUIIAJIBHOI'O cny;xamero»).
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B Bumy OTCYyTCTBHMA TEpEYHS AAMUHHUCTPATHUBHBIX MPABOHAPYIICHUI
KOPPYNIMOHHOM HANpPaBJIECHHOCTH HE MPEIACTABISIETCS BO3MOXKHBIM MPOBEICHUE
CTaTUCTUYECKOTO aHaJIM3a BBIABICHHBIX MpPAaBOHApYIIeHH. B pe3ynbrare uero
3aTpyAHEeHa pa3paboTka Mep NpoUIaKTUKU JAHHBIX MPOTUBONPABHBIX JCSTHUN.

BoJbIIMHCTBO  CHENUATUCTOB K aJIMUHUCTPATUBHBIM IPABOHAPYILICHUSIM
KOPPYILMOHHOM HANpaBICHHOCTH OTHOCST MPABOHAPYILUEHUS «COAEpIKallue B
KauecTBe CaMoro JAesHUs JUM00 KBaIU(PUUUPYIOMIEro NpHU3HAKa YKa3aHHE Ha
UCIIOJIb30BaHUE JIMIIOM CBOETO CIIYy)KEOHOTO TMOJIOKEHUS JIMOO JIOJKHOCTHBIX
nonHomMounii»'. IIpuBeNeHHBI NPUMEPHBIA II€pPEYEHb INPABOHAPYIICHUM JaHHOM
KATErOpUHU MO3BOJISIET KOHCTATUPOBATH PACIIPOCTPAHEHHOCTD 3THX IIPAaBOHAPYIICHUIN
B 3akoHogarenbcTBe  Poccuiickoit ~ @Denepamuu 00 — aJIMUHUCTPATHUBHBIX
MIPABOHAPYIICHUSX.

Bmecre ¢ TemM, HeECMOTps Ha TEOPETHYECKYI0O W  HOPMATUBHYIO
HEOIIPEAECIEHHOCTD VCYEPIIBIBAIOIIETO nepeyHs aIMUHUCTPATUBHBIX
MPABOHAPYIIEHUN KOPPYIIMOHHOM HAIMPABICHHOCTH B IPABOIPHUMEHUTEIBHON
JESITEIbBHOCTH MPOKYPOPOB HEOOXOJUMO HMCXOJIUTh M3 TOTO, 4TO, OE3yCIOBHO, K
YUCIAYy  aJIMHUHHUCTPATUBHBIX  KOPPYILUHUOHHBIX  TMPABOHAPYILIEHHH  OTHOCATCS
paBoOHapyuieHus, npeaycMorpeHHsle crtaTbsiMu KoAIl P® 19.28 (HeszakonHoe
BO3HArpaXKJICHHE OT UMEHH topujinueckoro auua u 19.29 (HezakoHHOe npuBiedeHUE
K  TPYJIOBOW  JEATENbHOCTH  TOCYJAapCTBEHHOro  ciyaimiero  (ObIBIIETO
rOCYapCTBEHHOTO CIIYIKAIIEr0)?.

CornacHo cratuctuyeckuM JaHHbIM  CyneOHoro jJenapramMeHTa Ipu

Bepxosuom Cyae Poccuiickoii @eﬂepaum/l3, cyaamu oOmen opucaukiuuu B 2012 r.

' Koppynyus: mnpupona, mposBiIeHHs, NpoTHBOAeiicTBHe. MoHorpadus / OTB. pen.

T.A. Xabpuesa. — M.: U]l «FOpucnpyaenuus», 2012.C. 66.

> BBecHbI ®enepanbabiM 3aKk0HOM Ne 280-D3 (pen. ot 06.12.2011) «O BHEeceHUHM U3MEHEHUI
B OTJENbHbIE 3aKOHOJATeNbHble akThl Poccuiickoii @Denepanuu B CBA3M C paTuUKanuen
Konpenmuu Opranuzannn O6beaunHeHHbIx Hamuii npotus koppynmmu ot 31 okTsi6pst 2003 rona u
KonBeHmu 06 yroysioBHOM OTBETCTBEHHOCTH 3a KOppymnuuio oT 27 stHBaps 1999 rona u npunstuem
®denepanbHOro 3akoHa «O TPOTUBOAEHCTBUU KOPPYIILIA

3 BEIOOpOUHBIE CTAaTHCTHYECKHE JaHHBIE U3 (OPMBI BEJOMCTBEHHOTO CTaTUCTUYECKOTO
Habmonenus: Cyne6Horo nenapramenta npu Bepxosaom Cyne Poccutickoit @enepanuu (popma 1-
AIT «OTtuer 0 pabore CcynoB 0OOIIEH IOPUCIUKIIMU 110 PACCMOTPEHUIO NIl 00 aJIMUHUCTPATUBHBIX
MIPaBOHAPYIICHUSIX ).
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Ha 55% Oouibllie paccMOTPEHO Jie7 00 aJAMUHUCTPATUBHBIX MPABOHAPYIICHUSIX (10
YUCITy JIUII), CBI3aHHBIX C HE3aKOHHBIM BO3HAIPAKJIEHUEM OT UMEHHU HOPUAMYECKOTO
mna (ct. 19.28 KoAll P®), u B 1Ba pasza yBeIMUUIIOCh KOJIUYECTBO PACCMOTPEHHBIX
Jea 00 aIMUHUCTPATUBHBIX MTPaBOHAPYIICHUAX, MpeaycMOTpeHHbIX cT. 19.29 KoAll
P®. MHurepecen u TOT (hakr, UYTO U3 YHUCIA PACCMOTPEHHBIX Jen 00
aAMUHHACTPATUBHBIX IIPAaBOHAPYLICHUAX B 2012 T. IIOJABEPTHYTO
aAMUHHACTPATUBHOMY HAaKa3aHHUIO TOJIBKO OKoio 60% 1o cr. 19.28 KoAll P® u
0k0310 20% 110 cT. 19.29 KoAIl P®'. ITo BBIHECEHHBIM CYJaMU TTOCTAHOBIEHHAM O
NPUBJICUYCHUE IOPUANYECKUX JIMI K aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTH IO CT.
19.28 KoAIl P® HanoxeHO aAMUHUCTPATUBHBIX MITPadoB HA OOIIYIO CYMMY CBBIIIIE
69,3 MiaH py0., U3 HUX B3bICKAHO TOJBKO 8,6%. ITocKONBKY CyMMBI JE€HEKHBIX
B3bICKAHMI 3a HApYIICHHUE 3aKOHOAATeNbCTBAa Poccuiickoi denepauuu MOMJIEKAT
3aYUCIICHUI0 B OMOJKETHl OIOKEeTHOM cucteMbl Poccuiickoit Denepanuui MOXHO
c/ieNiaTh BBIBOJ] O OTepe OI0JKETOM JAECSITKOB MIJUTMOHOB pyOIIeii.

OO0muit 06vexm aHHBIX MPABOHAPYIIEHUN — 3TO OOIIECTBEHHBIE OTHOIIICHUS
B chepe  mpotuBoxerctBus  Koppynuuu.  OOBEKTOM  MOCSTaTeNbCTBA
aJIMUHUCTPATUBHBIX MpaBOHAPYILIECHUH KOPPYIIUOHHOU HaIpaBJICHHOCTU
BBICTYNAIOT HE TOJIBKO MYyOJMYHbIE HHTEPEChl TOCYAapCTBA, HO U OXpaHSEMbIe
roCy/apCcTBOM HMHTEpEChl (PU3NUECKUX, IOPUANYECKUX JIUI] U JIUL], OCYIIECTBISIOIINX
IPEANPUHUMATENBCKYIO IEATEbHOCTh 0€3 00pa30BaHUs IOPUINYECKOTO JUIIA.

Cybovekmubl paccMaTpUBAaCMbIX aJMHHUCTPATHBHBIX IMPAaBOHAPYIICHUA —
dbuznyeckue (B TOM YHUCJIE U JOJDKHOCTHBIC JIMIA) M opuandeckue juna. Crenyer
o0paTuTh BHHUMAaHHE, YTO KOPPYIUMOHHOE MPABOHAPYILIEHUE MOMXKET OBITh
COBEPILIEHO HE TOJIBKO JOHKHOCTHBIM JIMIOM C UCIIOJIB30BAHUEM CBOETO MOJIOKECHHS,
OTCTYIUICHUEM OT TMpPSAMBIX MpaB M O00sA3aHHOCTEH, HO U (UIUYECKUMU U
IOPUINYECKUMU JTULAMH. Hanpuwmep, CyOBeKTOM aIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH MOXET SABJISITHCS IOPUIWYECKOE JIMLIO B CIydae HE3aKOHHOIO

NPUBJICUYECHUS K TPYJOBOM NEATEILHOCTH JHOO K BBIMOJIHEHUIO padOT UM OKA3aHUIO

! CybbekTaMm aIMUHHCTPATUBHOM OTBeTCTBEHHOCTH 1o cT. 19.29 KoAIl P® kpome

IOpI/I,Z[I/I‘-IGCKI/IX JINIT MOI‘yT 6I>ITB nu q)HSquCKI/IC JI1ia. B CBA3HU CO CKa3aHHBIM, cnez[yeT y‘II/ITBIBaTI:,
4TO 00IIIee KOJIUYECTBO MOIBEPrHYTHIX HakazaHuto Jull B 2012 1. coctaBuio 72%.
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YCIYr TOCYIapCTBEHHOIO WM MYHMIMIAIBHOIO CIY)KAlero Ju0o OBIBIIEro
rOCyJIapCTBEHHOTO WJIM MYHUIUITAIBHOTO ciryaiero (ct. 19.29 KoAlIl PO).

HeoOxoaumo nMeTh B BUAY, UTO Ha3HauUE€HUE aIMUHUCTPATUBHOIO HaKa3aHUs
IOPUIUYECKOMY JIMIy HE OCBOOOXIAEeT OT aJMUHUCTPATUBHOW OTBETCTBEHHOCTH 32
JaHHOE MPaBOHAPYIIEHNWE BUHOBHOE (DM3MUYECKOE JIUII0, PAaBHO KaK U MPHUBJICUYECHUE K
aIMUHUCTPATUBHOM WJIM YTOJIOBHOM OTBETCTBEHHOCTH (DU3UYECKOTO JHUIA HE
O0CBOOO0XK/IA€T OT aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a JJAHHOE MPABOHAPYILIEHUE
ropuaudeckoe auio (4. 3 cr. 2.1. KoAIl P®). Kpome Toro, B npumedanusx K cr. 2.4
KoAIl P® ykazaHo, 4YTO JMIla, OCYILIECTBIAIOIINE MNPEANPUHUMATEIBCKYIO
NeATeIbHOCThL ~ 0e3  o0pa3oBaHUs  OPUAMYECKOTO  JIMIA,  COBEPIIMBIINE
aMUHUCTPATUBHBIE MPABOHAPYILICHUS, HECYT aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD

KaK JOJKHOCTHBIC JIUIIA.

2.2. [lotHOMOYMSI MPOKYPOPA 10 NMPHUBJICYCHHUIO K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH HOPHANYECKHUX JIMI 32 KOPPYNIUHUOHHbIC IPABOHAPYIICHUSA

[IpuBrieueHre OPUANYECKUX JIUIl K aJMUHHUCTPATUBHON OTBETCTBEHHOCTH —
HOBBIM ATal B pa3BUTUU HALMOHAJIBLHOTO 3aKOHOJATENLCTBA. B mepBoi MmonoBUHE
80-x 1. XX cronerust B 3akoHojaatesnbcTBe CCCP BrnepBbie OblLIa IpEeayCMOTpEHA
aAMUHUCTPATHBHAS OTBETCTBEHHOCTh IOPUJMYECKUX JIMI[ 33 MpaBOHAPYIICHHS,
coBepilaeMble B cdepe KalnuTaIbHOIO CTPOUTENbCcTBA. B mocieayromeMm cdepa
NPUMEHEHUS aJAMUHUCTPATUBHON OTBETCTBEHHOCTH IOPHUIMYECKUX JIMI[ CTaja
paclMpsATbCs M PacHpoOCTpaHWIACh Ha Jpyrue BHIAbl aJMUHUCTPATUBHBIX
paBOHApyUIEHUI (TaMOXEHHbIE, HAJIOTOBbIE, OIO/KETHbIE U T.1.). C y4eToM Toro,
YTO Ha O(UIMATHLHOM YPOBHE KOPPYMIHS CTajda paccMaTpUBAaThCS KaK OJHA W3
peaibHBIX BHYTPEHHUX YIrpo3 HalMOHAJbHOM Oe3omacHoctu Poccuu, ObLI MPUHSAT
pAl  JIONOJHUTEIBHBIX OpPraHU3allMOHHO-IIPABOBBIX MEp, B TOM UYHCIE U B
aAMUHUCTPATUBHOM 3aKOHOAATEIbCTRE.

Cornacno cr. 26 KouBeHuuu OOH 0 nmpoTHBOAEHCTBUU KOPPYIILIMU KaXI0€

FOCY,Z[apCTBO-y‘-IaCTHI/IK IIPpUHUMACT MCPBI II0 YCTAHOBJICHHIO OTBCTCTBCHHOCTH
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IOPUJIMYECKUX JIUI, KOTOpas MOXXET OBbITh YTOJIOBHOM, Ipa)KAaHCKO-TIPABOBOM WU
aJIMUHHUCTPATUBHOM. JlelcTByromiee 3akoHOAATenbCcTBO Poccuiickon ®enepauuu
MO3BOJISIET  NPUBJICYb  KOPUJIMYECKOE  JIMIIO K  TPaXKTAHCKO-IIPABOBOM U
aIMUHUCTPATUBHOM  OTBETCTBEHHOCTHU. AJMUHHCTpPaTUBHAsS  OTBETCTBEHHOCTH
IOPUIUIECKOTO JIUIA TOJDKHA OBITh COPa3MEPHON COBEPIICHHOMY MPOTHBOIIPABHOMY
nesHnto, Y((HEKTUBHON M OKa3bIBaTh CACP)KUBAOIIECE BO3JICUCTBHE OT COBEPIICHHS
HOBBIX MMPABOHAPYIIEHUM KaK CAMUM MPABOHAPYIIUTENIEM, TaK U APYTUMHU JTULIAMHU.

OtBeuass peanusiM pa3BUTHSA OOIIECTBEHHBIX OTHOIICHUH, 3aKOHOIATEh
HENPEPHIBHO OCYIIECTBIISIET MOHUTOPUHI 3aKOHOJATEILCTBA B IIENSAX YCTPAHEHUS
BBISIBJICHHBIX MPOOEJIOB B IPAaBOBOM pEryJMPOBaHWU. B yacTHOCTH, NMpPUHHMAET
MEpbBl 10  PEryJMPOBAaHHUID  MPOTUBOACUCTBUA  KOPPYNUUH,  YCHIICHUIO
OTBETCTBECHHOCTHU 3a KOPPYIIIMOHHBIE MPaBOHAPYIICHUS u HaJIeIACT
COOTBETCTBYIOLIMMH MOJHOMOYHUSMH JOJKHOCTHBIX JIULI.

Hanpumep, ®enepanbubiii 3akoH ot 21 HosiOps 2011 r. Ne 329-®3 «O
BHECEHUM M3MEHEHUH B OTIIEJIbHBIE 3aKOHOAATENbHBIE akThl Poccuiickont denepannu
B CBS3M C COBEPIICHCTBOBAHWEM TOCYJApCTBEHHOTO YIMPAaBICHUS B 00JacTH
MPOTUBOACHCTBUS KOPPYHIIUK» JOTOJHMII 11. 2 ¢T. 1 3aKoHa 0 MpoKypaType ab3aiem
peayCcMaTpUBAIOIIUM «BO30YKIEHUE Jen 00 aIMUHUCTPATUBHBIX
MIPABOHAPYIIEHUSIX W  NOPOBEACHUE  AJIMUHHCTPATUBHOTO  PACCICIOBAHUA B
COOTBETCTBUM C TMOJHOMOYMSIMH, ycTaHOBIeHHbIMH Kopaekcom Poccuiickoi
®denepanu 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX U APYTUMH (eaepaTbHbIMU
3aKOHAMM.

C HayyHOM TOYKM 3pE€HHUS YKa3aHHasi HOBEJIa B 3aKOHE O MPOKypaType
HArJSIHO WUIKOCTPUPYET OTCYTCTBHE CHCTEMHOIO IMOJAXO0Ja 3aKOHOJATENS «B YUYETE
crielM(pUKU MPUMEHEHUs] TMPOKYPOPAMHU MPEIOCTABICHHBIX UM IOJHOMOYUNA U
peanu3alyy B CBSA3H C STUM BO3JIaracMbIX Ha HHX 3a1au» .

[TotHOMOUMs ~ TIpOKypoOpa, B  YacTHOCTH MO MPUBJICYEHUIO K
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